
ISLAND COUNTY COMMISSIONERS’ WORK SESSION SCHEDULE 
APRIL 10, 2024 

NOTE: Audio recordings are posted within 48 hours of the meeting date. To listen to the 
recording visit the Agenda Center on the Island County website. 
 

 

 

 

 

 

 

 

  9:00 a.m. Commissioners 

            9:15 a.m. Human Services 

             9:35 a.m. Human Resources 

            9:45 a.m. Planning & Community Development 

            

    NOON BREAK 

 

            1:00 p.m. Planning & Community Development (continued) 

  

 

The Board of County Commissioners meets routinely in Work Session the first three Wednesdays of 

each month. Work Sessions are held in the Annex Building, Board of County Commissioners’ Hearing 

Room, #B102, 1 NE 6th Street, Coupeville, WA. 

 

Work Sessions are public meetings that provide an informal workshop format opportunity for the 

Board to review ongoing items with departments or to meet with other agencies, committees, or 

groups to discuss specific topics of mutual interest. Items are typically reviewed at Work Session 

before being scheduled on the agenda for the Board’s regular Tuesday business meetings. 

 

While Work Sessions do not have time set aside for verbal public comment, written public comment 

is welcomed and can be directed to the Clerk of the Board by submitting comments to 

CommentBOCC@islandcountywa.gov. If you have questions regarding public comment, you may 

call (360) 679-7385. Written public comments are considered a public record. 

 

Times for each department are approximate; a time slot scheduled for a specific department may be 

revised as the Work Session progresses. Because of the workshop format and time sensitivity, certain 

items, topics, and materials may be presented that are not included in the published agenda. If you 

are interested in reviewing those documents, please contact the Clerk of the Board at (360) 

679-7354. 

Meetings are available remotely. Those interested in attending the meetings by computer, 

tablet, or smartphone may use the following link: https://tinyurl.com/ICWorkSession  

or for voice only, Dial by your location: (253) 215-8782 

Meeting ID: 957 0144 6335 Passcode: 969196  

 

https://www.islandcountywa.gov/AgendaCenter
mailto:CommentBOCC@islandcountywa.gov
https://tinyurl.com/ICWorkSession
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ISLAND COUNTY COMMISSIONERS 

WORK SESSION AGENDA 

MEETING DATE: 4/10/2024 

To: Jill Johnson, Chair 

Board of Island County Commissioners 

From: BOCC Staff 

Amount of time requested for agenda discussion. 15 minutes 

Agenda Item No.: 1 

Subject: North Whidbey Pool, Park, and Recreation District (NWPPRD) Metropolitan 

Park District Request 

Description: Discussion with NWPPRD regarding forming a metropolitan park on the August  
                        2024 ballot.

Attachment: Draft Island County Resolution, City of Oak Harbor Resolution, RCW  
35.61.060. 

Request: (Check boxes that apply) 

☒Move to Consent ☐Move to Regular

☐None/Informational ☐Schedule a Public Hearing

☐Signature Request ☐Other: ____________



 

 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF ISLAND COUNTY, WASHINGTON 

 
       
IN THE MATTER OF SUPPORTING THE       RESOLUTION NO. C-      -24 
NORTH WHIDBEY POOL, PARK, AND 
RECREATION DISTRICT REQUEST TO  
PLACE THE FORMATION OF A  
METROPOLITAN PARK DISTRICT ON  
AN ISLAND COUNTY SPECIAL ELECTION 
BALLOT                
__        
             

WHEREAS, the North Whidbey Pool, Park, and Recreation District (NWPPRD) was formed 
by the citizens of the District in 1977; and  

                                                                       
  WHEREAS, Chapter 35.61 Revised Code of Washington (RCW) allows the formation of 
Metropolitan Park Districts (MPD) in territory located in portions or all of a city; and 
 
 WHEREAS, RCW 35.61.010 provides that "[a] metropolitan park district may be created for  
the management, control, improvement, maintenance, and the acquisition of parks, parkways, 
boulevards, and recreational facilities; and 
 
 WHEREAS, the John Vanderzicht Memorial Pool and Clover Valley Park provides a benefit 
to the citizens of Island County; and 
 

WHEREAS, the City of Oak Harbor adopted Resolution 24-14 on April 2, 2024, stating their 
intent for the operation of the Metropolitan Park District (MPD); and 

 
WHEREAS, the Board of County Commissioners supports presenting the question of 

formation to the voters; NOW THEREFORE, BE IT RESOLVED 
 
 Section 1. The Board of County Commissioners hereby requests the Department of Records 
and Elections call a special election to run in conjunction with the August 2024 Primary Election for 
the purpose of placing on the ballot the following proposition regarding the formation of a 
Metropolitan Park District: 

 
Proposition: Island County Ordinance No. C- ##- 24 and City of Oak Harbor 
Resolution 24-14 jointly propose the creation of the North Whidbey Pool, Park, and 
Recreation Metropolitan District (MPD) with boundaries coterminous as the North 
Whidbey Pool, Park, and Recreation District (District) and encompass the City of Oak 
Harbor, Fire Protection District. If approved, this proposition would create a 
metropolitan park district with all the powers provided in Chapter 35.61 RCW, 
including, but not limited to, the authority to levy a general tax on all property located 
in the District each year not to exceed seventy-five cents per thousand dollars of assessed 
valuation. The district shall be governed by a five-member board of commissioners who 
will be elected at large. 

 
[] For the formation of a metropolitan park district to be governed by a five-member 
board of commissioners to be elected at large.   
 
[] Against the formation of a metropolitan park district. 



 

 

 
 
Resolution No. C-  -24 
Matter of Supporting the North Whidbey 
Pool, Park, and Recreation District 

 
 Section 2. Boundaries of the North Whidbey Pool, Park, and Recreation Metropolitan District. 
The boundaries of the North Whidbey Pool, Park, and Recreation Metropolitan District Metropolitan 
Park District shall encompass the City of Oak Harbor and North Whidbey Fire Protection District 
No. 2, as fully described in Attachment A, attached hereto and incorporated by reference.   
 

 ADOPTED this **, 2024.  

 

   BOARD OF COUNTY COMMISSIONERS 
   ISLAND COUNTY WASHINGTON 
 
 
   ______________________________________ 
   Jill Johnson, Chair 
 
   ______________________________________ 
   Melanie Bacon, Member 
 
   ______________________________________ 
   Janet St. Clair, Member 
 
ATTEST: 
    
 
______________________________  
Jennifer Roll, Clerk of the Board 



RESOLUTION 24-14 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK HARBOR, 
WASHINGTON, SUPPORTING THE NORTH WHIDBEY POOL, PARK, AND 

RECREATION DISTRICT REQUEST TO PLACE THE FORMATION OF A 	 -. 
METROPOLITAN PARK DISTRICT ON AN ISLAND COUNTY 

SPECIAL ELECTION BALLOT 

WHEREAS, the North Whidbey Pool, Park, and Recreation District (NWPPRD) was formed by 
the citizens of the District in 1977; and 

WHEREAS, Chapter 35.61 Revised Code of Washington (RCW) allows the formation of 
Metropolitan Park Districts (MPD) in territory located in portions or all of a city; and 

WHEREAS, RCW 35.61.010 provides that "[a] metropolitan park district may be created for 
the management, control, improvement, maintenance, and the acquisition of parks, parkways, 
boulevards, and recreational facilities; and 

WHEREAS, the Board Chair and Executive Director of the NWPPRD addressed the Oak Harbor 
City Council on their proposal to establish a Metropolitan Park District (MPD) and, in doing so, 
establish stable, long-term funding to ensure the continued maintenance and operation of the 
John Vanderzicht Memorial Pool and Clover Valley Park, as well as the continued development 
of long-term recreational programs, facilities, and parks for residents of North Whidbey; and 

WHEREAS, the City of Oak Harbor lies within the boundary of the proposed MPD; and 

WHEREAS, the City of Oak Harbor is dedicated to collaborating with various organizations to 
ensure the provision of park and recreational programs and facilities for its residents, while being 
mindful of equitable distribution of financial responsibilities among all stakeholders. 

WHEREAS, the City of Oak Harbor supports presenting the question of formation to the voters. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR, WASHINGTON, 
DOES RESOLVE AS FOLLOWS: 

Section 1. Request for Special Election. The City of Oak Harbor, Washington, hereby requests the 
Island County Council, through the Department of Records and Elections, call a special election to 
run in conjunction with the August 2024 Primary Election, for the purpose of placing on the ballot 
the following proposition regarding the formation of a Metropolitan Park District: 

Proposition 	: Island County Ordinance No._____ and City of Oak Harbor 
Resolution 24-14 jointly propose the creation of the North Whidbey Pool, Park, 
and Recreation Metropolitan District (MPD) with boundaries coterminous as the 
North Whidbey Pool, Park and Recreation District (District) and encompass the 
City of Oak Harbor, Fire Protection District. If approved, this proposition would 
create a metropolitan park district with all the powers provided in Chapter 35.61 
RCW, including, but not limited to, the authority to levy a general tax on all property 
located in the District each year not to exceed seventy-five cents per thousand dollars 
of assessed valuation. The District shall be governed by a five member board of 
commissioners to be elected at large. 
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[]For the formation of a metropolitan park district to 
be governed by a five-member board of commissioners 
to be elected at large. 

[]Against the formation of a metropolitan park district. 

Section 2. Boundaries of the North Whidbey Pool, Park, and Recreation Metropolitan 
District. The boundaries of the North Whidbey Pool, Park, and Recreation Metropolitan 
District Metropolitan Park District shall encompass the City of Oak Harbor and North 
Whidbey Fire Protection District No. 2, as fully described in Attachment A, attached 
hereto and incorporated by reference. 

PASSED BY THE CITY COUNCIL OF THE CITY OF OAK HARBOR, WASHINGTON, 
AT A REGULAR MEETING THEREOF, THIS 	DAY OF 	 , 2024. 

THE CITY OF OAK HARBOR 
Veto 
Approve 

Ronnie Wright, Mayor 

Dated: 

Attest: 

Julie Nester, City Clerk 

Approved as to Form: 

Hillary Evans, City Attorney 
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ATTACHMENT A 

Legal Description for the proposed North Whidbey Pool, Park, and Recreation Metropolitan 
District, the boundaries of which are coterminous with the North Whidbey Pool, Park, and 
Recreation District. 

Beginning at the Northwest corner of Section 24, Township .32 North, Range 1 West, W.M., 
Which is also the shoreline at Whidbey Island and Straits of Juan de Fuca. Thence East along 
the North Line of Section 24 to the Northwest Corner of the Powers Donation Land Claim; Thence 
South along the West Line of Powers Donation Land Claim to the Southwest Corner of the 
Donation Land Claim, which is also the Southwest Corner of Section 19, Township 32 North, 
Range 1 East, W.M.; Thence Easterly, Northerly, and Easterly along the South Line of the 
Powers Donation Land Claim and the North Line of the Lans Hale Donation Land Claim to the 
West Line of the Holbrook Donation Land Claim, which is the Center Line of a County Road known 
As Zylstra Road; Thence Northerly along the Center Line of Zylstra Road to the South Line of 
Section 18, Township 32 North, Range 1 East, W.M.; Thence, Easterly along the South Line 
of Sections 18, 17, and 16, Township 32 North, Range I East, W.M. to a point on the South Line 
of Section 16 and the East Line of the Jacob Smith Donation Land Claim projected Northerly Meet; 
Thence, South to the Northeast Corner of the Jacob Smith Donation Lana Claim; Thence South 
along the East Line of the Jacob Smith Donation Land Claim to the East West Center Line of 
Section 2, Township 32 North, Range I East, W.M. Thence Easterly along the Center Line of 
Section 21, to the West Boundary of the J. Condra Donation Land Claim; Thence South along 
the West Line of the J. Condra Donation Land Claim to the Center of Penn Cove. Thence 
North- easterly along the Center of Penn Cove to the Center of Saratoga Passage; Thence 
Northerly along the Center of Saratoga Passage and Skagit Bay to a point where the Center 
of Skagit Bay and the Channel of Deception Pass meet. Thence Westerly following the Channel 
of Deception Pass to the North-South Center Line of the Straits of Juan de Fuca. Thence South 
along the Center Line of the Strait of Juan de Fuca to the North Line of Section 24, Township 
32 North, Range 1 West, W.M. projected Westerly; Thence East to the Point of Beginning. 
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RCW 35.61.010 Creation—Territory included. A metropolitan park 
district may be created for the management, control, improvement, 
maintenance, and acquisition of parks, parkways, boulevards, and 
recreational facilities. A metropolitan park district may include 
territory located in portions or all of one or more cities or 
counties, or one or more cities and counties, when created or enlarged 
as provided in this chapter. [2002 c 88 § 1; 1994 c 81 § 60; 1985 c 
416 § 1; 1965 c 7 § 35.61.010. Prior: 1959 c 45 § 1; 1943 c 264 § 1; 
Rem. Supp. 1943 § 6741-1; prior: 1907 c 98 § 1; RRS § 6720.] 

Validating-1943 c 264: "Acts of Metropolitan Park District 
Commissioners, and of the officers, employees and agents of 
Metropolitan Park Districts heretofore performed in good faith in 
accordance with the statutes which are hereby reenacted, are hereby 
validated, and all assessments, levies and collections and all 
proceedings to assess, levy and collect as well as all debts, 
contracts and obligations heretofore made or incurred by or in favor 
of any Metropolitan Park District heretofore at any time existing and 
all bonds or other obligations thereof are hereby declared to be legal 
and valid and of full force and effect." [1943 c 264 § 23.] 

Certified on 9/1/2023 	 RCW 35.61.010 	 Page 1 
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 ISLAND COUNTY HUMAN SERVICES  

WORK SESSION AGENDA  

MEETING DATE: 4/10/2024 

 

To:  Jill Johnson, Chair 

 Board of Island County Commissioners 

From: Lynda Austin, Director  
 

 

Amount of time requested for agenda discussion. 20 minutes 
 

DIVISION: Housing Assistance 

Agenda Item No.: 1 

Subject:  Capital Agreement 24-96722-101 with WA State Department of Commerce 

Description: Connecting Housing to Infrastructure Program (CHIP) using State Capital Funds in 

the amount of $2,000,000. to support the development of affordable housing by 

paying for the construction of utility infrastructure improvements and reimbursement 

of waived system development for the Camas Flats- Oak Harbor project. 

Attachment: Contract 24-96722-101 

Request: (Check boxes that apply) 

☒Move to Consent    ☐Move to Regular 

☐None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

Budget Review: In process 

P.A. Review: In process 

 

DIVISION: Housing Assistance 

Agenda Item No.: 1 

Subject:          Purchase and Sale Agreement Parcel No. R13335-330-1180 

Description:   County owned land conveyed to Opportunity Council at no cost for the construction  

of affordable housing for a mix of income targets at or below 80% of the Area Median  

Income. PSA includes a Deed Restriction Covenant Agreement ensuring that the  

property shall be used solely for the purpose of providing no less than 82 affordable 

housing units. 

Attachments: Purchase and Sale Agreement 

Request: (Check boxes that apply) 

☒Move to Consent    ☐Move to Regular 

☐None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

Budget Review: In process 

P.A. Review: In process 



Capital Agreement with 

Island County 

through 

Connecting Housing to Infrastructure Program (CHIP) 

using State Capital Funds 

Contract Number: 
24-96722-101

For 

To support the development of affordable housing by paying for the construction of 
utility infrastructure improvements and reimbursement of waived system development 

for the Camas Flats- Oak Harbor project

Dated: Saturday, July 1, 2023 

Item #1
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Face Sheet  

Contract Number: 24-96722-101 

Washington State Department of Commerce 
Local Government Division 

State Building Construction Funds Grant 

1. Contractor 2. Contractor Project 

Island County 

1 NE 7th Street,  
Coupeville, WA 98239 

Camas Flats, Oak Harbor 

Approximately 820 N Oak Harbor St 
Oak Harbor, WA 98277 
Parcel R13335-330-1180 

3. Contractor Representative 4. COMMERCE Representative 

Lynda Austin, Director Human Services, 
l.austin@islandcountywa.gov 

360-678-7996  
 

 

Mischa Venables 
CHIP Project Manager 

(360)725-3088 
Mischa.venables@commerce.wa.gov 

PO Box 42525 
1011 Plum Street SE 

Olympia, WA 98504 

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date 

$2,000,000 Federal:   State:   Other:   N/A:  July 1, 2023 June 20, 2025, subject 
to reappropriation 
through June 30, 2027 

9. Federal Funds (as applicable) 

N/A 

Federal Agency: 

N/A 

ALN  
 

10. Tax ID # 11. SWV # 12. UBI #  

91-6001321 SWV0000203-07 151-000-298  

14. Contract Purpose 

To support the development of affordable housing by paying for the construction of utility infrastructure improvements and 
reimbursement of waived system development for the Camas Flats- Oak Harbor project 

COMMERCE, defined as the Department of Commerce, and Contractor acknowledge and accept the terms of this 

Contract and attachments and have executed this Contract on the date below to start as of the date and year referenced 
above. The rights and obligations of both parties to this Contract are governed by this Contract and the following other 

documents incorporated by reference: Contractor Terms and Conditions including Attachment “A” – Scope of Work 
Attachment “B” – Budget. 

FOR CONTRACTOR FOR COMMERCE 

 
 

  
Jill Johnson, Chair Board of County Commissioners, 
Island County 

 
  

Signature 
 
 

  

Date 

 
 

  
Mark K. Barkley, Assistant Director, Local Government Division 

 
  

Date 
 
 

APPROVED AS TO FORM ONLY 

BY ASSISTANT ATTORNEY GENERAL 

APPROVAL ON FILE 

mailto:l.austin@islandcountywa.gov
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Special Terms and Conditions 

1. CONTRACT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person 
for all communications and billings regarding the performance of this Contract.  

The Representative for COMMERCE and their contact information are identified on the Face Sheet 
of this Contract. 

The Representative for the Contractor and their contact information are identified on the Face Sheet 
of this Contract. 

2. COMPENSATION 

COMMERCE shall pay an amount not to exceed $2,000,000 for the performance of all things 
necessary for or incidental to the performance of work as set forth in the Scope of Work. Contractor's 
compensation for services rendered shall be based on the following rates or in accordance with the 
following terms:  

3. BILLING PROCEDURES AND PAYMENT 

Contractor upon acceptance of services provided and receipt of properly completed invoices, which shall 
be submitted to the Representative for COMMERCE via the Commerce Contracts Management System. 

If required, the attachments to the invoice request in the Commerce Contracts Management System shall 
describe and document, to COMMERCE's satisfaction, a description of the work performed, the progress 
of the project, and fees. The invoice shall include the Contract Number 24-96722-101. If expenses are 

invoiced, provide a detailed breakdown of each type. A receipt must accompany any single expenses in 
the amount of $50.00 or more in order to receive reimbursement. 

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after 
receipt of properly completed invoices. Payment shall be sent to the address designated by the 
Contractor. 
 
COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the 
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or 
condition of this Contract.   
 
No payments in advance or in anticipation of services or supplies to be provided under this Agreement 
shall be made by COMMERCE. 
 
Invoices and End of Fiscal Year 

Invoices are due on the 20th of the month following the provision of services.  
 
Final invoices for a state fiscal year may be due sooner than the 20th and Commerce will provide 
notification of the end of fiscal year due date.  
The Contractor must invoice for all expenses from the beginning of the contract through June 30, 
2025, regardless of the contract start and end date. 
 
Duplication of Billed Costs 

The Contractor shall not bill COMMERCE for services performed under this Agreement, and 
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will 
be paid by any other source, including grants, for that service. 
 
Disallowed Costs 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subcontractors. 
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COMMERCE may, in its sole discretion, withhold ten percent (10%) from each payment until 
acceptance by COMMERCE of the final report (or completion of the project, etc.). 
 
 

4. SUBCONTRACTOR DATA COLLECTION 

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as 
agreed by the parties, regarding work under this Contract performed by subcontractors and the portion 
of Contract funds expended for work performed by subcontractors, including but not necessarily 
limited to minority-owned, woman-owned, and veteran-owned business subcontractors. 
“Subcontractors” shall mean subcontractors of any tier. 

5.  
HISTORICAL OR CULTURAL ARTIFACTS 

Prior to approval and disbursement of any funds awarded under this Contract, Contractor shall 
complete the requirements of Governor’s Executive Order 21-02, where applicable, or Contractor 
shall complete a review under Section 106 of the National Historic Preservation Act, if applicable. 
Contractor agrees that the Contractor is legally and financially responsible for compliance with all 
laws, regulations, and agreements related to the preservation of historical or cultural resources and 
agrees to hold harmless COMMERCE and the state of Washington in relation to any claim related to 
such historical or cultural resources discovered, disturbed, or damaged as a result of the project 
funded by this Contract. 
 
In addition to the requirements set forth in this Contract, Contractor shall, in accordance with 
Governor’s Executive Order 21-02 coordinate with Commerce and the Washington State Department 
of Archaeology and Historic Preservation (“DAHP”), including any recommended consultation with 
any affected tribe(s), during Project design and prior to construction to determine the existence of any 
tribal cultural resources affected by Project. Contractor agrees to avoid, minimize, or mitigate impacts 
to the cultural resource as a continuing prerequisite to receipt of funds under this Contract. 
 
The Contractor agrees that, unless the Contractor is proceeding under an approved historical and 
cultural monitoring plan or other memorandum of agreement, if historical or cultural artifacts are 
discovered during construction, the Contractor shall immediately stop construction and notify the local 
historical preservation officer and the state's historical preservation officer at DAHP, and the 
Commerce Representative identified on the Face Sheet. If human remains are uncovered, the 
Contractor shall report the presence and location of the remains to the coroner and local enforcement 
immediately, then contact DAHP and the concerned tribe's cultural staff or committee. 
 
The Contractor shall require this provision to be contained in all subcontracts for work or services 
related to the Scope of Work attached hereto. 
 
In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44 
regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; 
RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and WAC 25-48 
regarding Archaeological Excavation and Removal Permit. 
 
Completion of the requirements of Section 106 of the National Historic Preservation Act shall 
substitute for completion of Governor’s Executive Order 21-02. 
 
In the event that the Contractor finds it necessary to amend the Scope of Work the Contractor may 
be required to re-comply with Governor's Executive Order 21-02 or Section 106 of the National 
Historic Preservation Act. 
. 
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6. INSURANCE 

Each party certifies that it is self-insured under the State's or local government self-insurance 
liability program, and shall be responsible for losses for which it is found liable. 

7. FRAUD AND OTHER LOSS REPORTING 

Contractor shall report in writing all known or suspected fraud or other loss of any funds or other 

property furnished under this Contract immediately or as soon as practicable to the Commerce 
Representative identified on the Face Sheet. 

8. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving 
precedence in the following order:  

 Applicable federal and state of Washington statutes and regulations 
 Special Terms and Conditions  
 General Terms and Conditions 
 Attachment A – Scope of Work 
 Attachment B – Budget 
 Add any other attachments incorporated by reference from the Face Sheet listed within 

order of attached. 
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General Terms and Conditions 

1. DEFINITIONS 

         As used throughout this Contract, the following terms shall have the meaning set forth below: 
 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing 
to act on the Director’s behalf. 
 

B. “COMMERCE” shall mean the Washington Department of Commerce. 
 

C. “Contract” or “Agreement” or “Grant” means the entire written agreement between 
COMMERCE and the Contractor, including any Exhibits, documents, or materials incorporated 
by reference. E-mail or Facsimile transmission of a signed copy of this contract shall be the 
same as delivery of an original. 
 

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this 
Contract, and shall include all employees and agents of the Contractor. 
 

E. “Personal Information” shall mean information identifiable to any person, including, but not 
limited to, information that relates to a person’s name, health, finances, education, business, 
use or receipt of governmental services or other activities, addresses, telephone numbers, 
social security numbers, driver license numbers, other identifying numbers, and any financial 
identifiers and “Protected Health Information” under the federal Health Insurance Portability 
and Accountability Act of 1996 (HIPAA). 
 

F. “State” shall mean the state of Washington. 
 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all 
or part of those services under this Contract under a separate contract with the Contractor. The 
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier. 

2. ALLOWABLE COSTS 

Costs allowable under this Contract are actual expenditures according to an approved budget up to 
the maximum amount stated on the Contract Award or Amendment Face Sheet. 

3. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to 
exist or to bind any of the parties hereto. 

4. AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 

5. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also 
referred to as the “ADA” 28 CFR Part 35 

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications. 
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6. APPROVAL 

This contract shall be subject to the written approval of COMMERCE’s Authorized Representative 
and shall not be binding until so approved. The contract may be altered, amended, or waived only by 
a written amendment executed by both parties. 

7. ASSIGNMENT 

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by 
the Contractor without prior written consent of COMMERCE. 

8. ATTORNEYS’ FEES 

Unless expressly permitted under another provision of the Contract, in the event of litigation or other 
action brought to enforce Contract terms, each party agrees to bear its own attorneys’ fees and costs. 

9. CODE REQUIREMENTS 

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, 
and federal building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the 
Americans with Disabilities Act of 1990 28 C.F.R. Part 35 will be required, as specified by the local 
building Department. 

10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

A.    “Confidential Information” as used in this section includes:  
 
i. All material provided to the Contractor by COMMERCE that is designated as “confidential” 

by COMMERCE; 
 

ii. All material produced by the Contractor that is designated as “confidential” by 
COMMERCE; and 
 

iii. All Personal Information in the possession of the Contractor that may not be disclosed 
under state or federal law.  
 

B.       The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The Contractor shall use Confidential 
Information solely for the purposes of this Contract and shall not use, share, transfer, sell or 
disclose any Confidential Information to any third party except with the prior written consent of 
COMMERCE or as may be required by law. The Contractor shall take all necessary steps to 
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing, 
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws 
related thereto. Upon request, the Contractor shall provide COMMERCE with its policies and 
procedures on confidentiality. COMMERCE may require changes to such policies and 
procedures as they apply to this Contract whenever COMMERCE reasonably determines that 
changes are necessary to prevent unauthorized disclosures. The Contractor shall make the 
changes within the time period specified by COMMERCE. Upon request, the Contractor shall 
immediately return to COMMERCE any Confidential Information that COMMERCE reasonably 
determines has not been adequately protected by the Contractor against unauthorized 
disclosure.  
 

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) 
working days of any unauthorized use or disclosure of any confidential information, and shall 
take necessary steps to mitigate the harmful effects of such use or disclosure.   

11. CONFORMANCE 

If any provision of this contract violates any statute or rule of law of the state of Washington, it is 
considered modified to conform to that statute or rule of law. 
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12. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE 
may, in its sole discretion, by written notice to the Contractor terminate this contract if it is found after 
due notice and examination by COMMERCE that there is a violation of the Ethics in Public Service 
Act, Chapters 42.52 RCW and 42.23 RCW; or any similar statute involving the Contractor in the 
procurement of, or performance under this contract. 
 
Specific restrictions apply to contracting with current or former state employees pursuant to chapter 
42.52 of the Revised Code of Washington. The Contractor and their subcontractor(s) must identify 
any person employed in any capacity by the state of Washington that worked with the COMMERCE 
program executing this Contract, including but not limited to formulating or drafting the legislation, 
participating in procurement planning and execution, awarding contracts, and monitoring contract, 
during the 24-month period preceding the start date of this Contract. Identify the individual by name, 
the agency previously or currently employed by, job title or position held, and separation date. If it is 
determined by Commerce that a conflict of interest exists, the Contractor may be disqualified from 
further consideration for the award of a Contract. 
 
In the event this contract is terminated as provided above, Commerce shall be entitled to pursue the 
same remedies against the Contractor as it could pursue in the event of a breach of the contract by 
the Contractor. The rights and remedies of Commerce provided for in this clause shall not be exclusive 
and are in addition to any other rights and remedies provided by law. The existence of facts upon 
which Commerce makes any determination under this clause shall be an issue and may be reviewed 
as provided in the “Disputes” clause of this contract. 

13. COPYRIGHT 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall 
be considered the author of such Materials. In the event the Materials are not considered “works for 
hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and 
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to 
COMMERCE effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability 
to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not 
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants 
and represents that the Contractor has all rights and permissions, including intellectual property rights, 
moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Contract. 
The Contractor shall provide COMMERCE with prompt written notice of each notice or claim of 
infringement received by the Contractor with respect to any Materials delivered under this Contract. 
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the 
Materials by the Contractor. 

14. DISALLOWED COSTS 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its Subcontractors. 
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15. DISPUTES 

Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot 
be resolved by direct negotiation, either party may request a dispute hearing with the Director of 
COMMERCE, who may designate a neutral person to decide the dispute. 

The request for a dispute hearing must: 

 be in writing; 
 state the disputed issues; 
 state the relative positions of the parties; 
 state the Contractor's name, address, and Contract number; and 
 be mailed to the Director and the other party’s (respondent’s) Contract Representative 

within three (3) working days after the parties agree that they cannot resolve the dispute. 

The respondent shall send a written answer to the requestor’s statement to both the Director or the 
Director’s designee and the requestor within five (5) working days. 

The Director or designee shall review the written statements and reply in writing to both parties within 
ten (10) working days. The Director or designee may extend this period if necessary by notifying the 
parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial 
tribunal. 

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable 
alternate dispute resolution (ADR) method in addition to the dispute hearing procedure outlined 
above.   

16. DUPLICATE PAYMENT 

Contractor certifies that work to be performed under this contract does not duplicate any work to be 
charged against any other contract, subcontract, or other source.  

17. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of 
Washington, and the venue of any action brought hereunder shall be in the Superior Court for 
Thurston County. 

18. INDEMNIFICATION 

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the 
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of 
the state, from and against all claims for injuries or death arising out of or resulting from the 
performance of the contract. “Claim” as used in this contract, means any financial loss, claim, suit, 
action, damage, or expense, including but not limited to attorney’s fees, attributable for bodily injury, 
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use 
resulting therefrom.   

The Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by 
Contractor’s agents, employees, representatives, or any subcontractor or its employees. 

The Contractor’s obligation shall not include such claims that may be caused by the sole negligence 
of the State and its agencies, officials, agents, and employees. If the claims or damages are caused 
by or result from the concurrent negligence of (a) the State, its agents or employees and (b) the 
Contractor, its subcontractors, agents, or employees, this indemnity provision shall be valid and 
enforceable only to the extent of the negligence of the Contractor or its subcontractors, agents, or 
employees. 

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend 
and hold harmless the state and its agencies, officers, agents or employees. 
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19. INDEPENDENT CAPACITY OF THE CONTRACTOR 

The parties intend that an independent contractor relationship will be created by this Contract. The 
Contractor and its employees or agents performing under this Contract are not employees or agents 
of the state of Washington or COMMERCE. The Contractor will not hold itself out as or claim to be an 
officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the 
Contractor make any claim of right, privilege or benefit which would accrue to such officer or employee 
under law. Conduct and control of the work will be solely with the Contractor. 

20. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with all applicable provisions of Title 51 RCW. If the Contractor fails to 
provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees 
as may be required by law, COMMERCE may collect from the Contractor the full amount payable to 
the Industrial Insurance Accident Fund. COMMERCE may deduct the amount owed by the Contractor 
to the accident fund from the amount payable to the Contractor by COMMERCE under this Contract, 
and transmit the deducted amount to the Department of Labor and Industries, (L&I) Division of 
Insurance Services. This provision does not waive any of L&I’s rights to collect from the Contractor.  

21. LAWS 

The Contractor shall comply with all applicable laws, ordinances, codes, regulations and policies of 
local, state, and federal governments, as now or hereafter amended. 

22. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Contract.  

23. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative’s designee by writing (designation 

to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, 
modify, or waive any clause or condition of this Contract.  

24. LOCAL PUBLIC TRANSPORTATION COORDINATION 

Where applicable, Contractor shall participate in local public transportation forums and implement 
strategies designed to ensure access to services. 

25. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Contract, the Contractor shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the Contractor’s non-compliance or 
refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be rescinded, 
canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further 
contracts with COMMERCE. The Contractor shall, however, be given a reasonable time in which to 
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure 
set forth herein.  

The funds provided under this contract may not be used to fund religious worship, exercise, or 
instruction. No person shall be required to participate in any religious worship, exercise, or instruction 
in order to have access to the facilities funded by this contract. 

26. PAY EQUITY 

The Contractor agrees to ensure that “similarly employed” individuals in its workforce are 
compensated as equals, consistent with the following: 

A. Employees are “similarly employed” if the individuals work for the same employer, the 
performance of the job requires comparable skill, effort, and responsibility, and the jobs are 
performed under similar working conditions. Job titles alone are not determinative of whether 
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employees are similarly employed; 
 

B. Contractor may allow differentials in compensation for its workers if the differentials are based 
in good faith and on any of the following: 
 
i. A seniority system; a merit system; a system that measures earnings by quantity or quality 

of production; a bona fide job-related factor or factors; or a bona fide regional difference 
in compensation levels. 
 

ii. A bona fide job-related factor or factors may include, but not be limited to, education, 
training, or experience that is: Consistent with business necessity; not based on or derived 
from a gender-based differential; and accounts for the entire differential. 
 

iii. A bona fide regional difference in compensation level must be: Consistent with business 
necessity; not based on or derived from a gender-based differential; and account for the 
entire differential. 

This Contract may be terminated by the Department, if the Department or the Department of 
Enterprise Services determines that the Contractor is not in compliance with this provision. 

27. POLITICAL ACTIVITIES 

Political activity of Contractor’s employees and officers are limited by the State Campaign Finances 
and Lobbying provisions of Chapter 42.17A RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used for working for or against ballot measures or for or against the candidacy of 
any person for public office. 

28. PREVAILING WAGE LAW 

The Contractor certifies that all contractors and subcontractors performing work on the Project shall 
comply with state Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the 
Project funded by this contract, including but not limited to the filing of the “Statement of Intent to Pay 
Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040. The Contractor shall 
maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such 
records available for COMMERCE’s review upon request. 

29. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION 

The funds provided under this Contract shall not be used in payment of any bonus or commission for 
the purpose of obtaining approval of the application for such funds or any other approval or 
concurrence under this Contract provided, however, that reasonable fees or bona fide technical 
consultant, managerial, or other such services, other than actual solicitation, are not hereby prohibited 
if otherwise eligible as project costs. 

30. PUBLICITY 

The Contractor agrees not to publish or use any advertising or publicity materials in which the state 
of Washington or COMMERCE’s name is mentioned, or language used from which the connection 
with the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without 
the prior written consent of COMMERCE.  

31. RECAPTURE 

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal 
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an 
amount to compensate COMMERCE for the noncompliance in addition to any other remedies 
available at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period 
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments 
due under this Contract. 
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32. RECORDS MAINTENANCE 

The Contractor shall maintain books, records, documents, data and other evidence relating to this 
contract and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature 
expended in the performance of this contract.   

The Contractor shall retain such records for a period of six years following the date of final payment.  
At no additional cost, these records, including materials generated under the contract, shall be subject 
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been resolved. 

33. REGISTRATION WITH DEPARTMENT OF REVENUE 

If required by law, the Contractor shall complete registration with the Washington State Department 
of Revenue.  

34. RIGHT OF INSPECTION 

At no additional cost all records relating to the Contractor’s performance under this Contract shall be 
subject at all reasonable times to inspection, review, and audit by COMMERCE, the Office of the 

State Auditor, and federal and state officials so authorized by law, in order to monitor and evaluate 
performance, compliance, and quality assurance under this Contract. The Contractor shall provide 
access to its facilities for this purpose.  

35. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or 
terminate the Contract under the "Termination for Convenience" clause, without the ten business day 
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding 
limitations and conditions.  

36. SEVERABILITY 

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the contract. 

37. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior 
written approval of COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to 
subcontracting, as well as copies of all subcontracts and records related to subcontracts.  For cause, 
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as 
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or 
entity; or (c) require the Contractor to rescind or amend a subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The 
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term 
or condition of this Contract. The Contractor shall appropriately monitor the activities of the 
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a 
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach 
in the performance of the Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable 
for claims or damages arising from a Subcontractor’s performance of the subcontract. 
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38. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Contract 
shall so survive.  

39. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s 
income or gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shall 
be the sole responsibility of the Contractor. 

40. TERMINATION FOR CAUSE 

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this 
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract.  Before 
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need 
to take corrective action.  If corrective action is not taken within 30 calendar days, the contract may 
be terminated or suspended. 

In the event of termination or suspension, the Contractor shall be liable for damages as authorized 
by law including, but not limited to, any cost difference between the original contract and the 
replacement or cover contract and all administrative costs directly related to the replacement contract, 
e.g., cost of the competitive bidding, mailing, advertising and staff time. 

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or 
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged 
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to 
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is 
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or 
her control, fault or negligence. 

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in 
addition to any other rights and remedies, provided by law. 

41. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days’ written 
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If 
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms 
of this Contract for services rendered or goods delivered prior to the effective date of termination.  

42. TERMINATION PROCEDURES 

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this 
contract, may require the Contractor to deliver to COMMERCE any property specifically produced or 
acquired for the performance of such part of this contract as has been terminated. The provisions of 
the "Treatment of Assets" clause shall apply in such property transfer. 

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree 
with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. 
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized 
Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 
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After receipt of a notice of termination, and except as otherwise directed by the Authorized 
Representative, the Contractor shall: 

A. Stop work under the contract on the date, and to the extent specified, in the notice; 
 

B. Place no further orders or subcontracts for materials, services, or facilities except as may be 
necessary for completion of such portion of the work under the contract that is not terminated; 
 

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the 
Authorized Representative, all of the rights, title, and interest of the Contractor under the orders 
and subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to 
settle or pay any or all claims arising out of the termination of such orders and subcontracts; 
 

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Authorized Representative to the extent 
the Authorized Representative may require, which approval or ratification shall be final for all 
the purposes of this clause; 
 

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed 
by the Authorized Representative any property which, if the contract had been completed, 
would have been required to be furnished to COMMERCE; 
 

F. Complete performance of such part of the work as shall not have been terminated by the 
Authorized Representative; and 
 

G. Take such action as may be necessary, or as the Authorized Representative may direct, for 
the protection and preservation of the property related to this contract, which is in the 
possession of the Contractor and in which COMMERCE has or may acquire an interest. 

43. TREATMENT OF ASSETS 

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property 
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a 
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such 
property by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor 
under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property 
in the performance of this contract, or (ii) commencement of use of such property in the performance 
of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, 
whichever first occurs. 

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided 
herein or approved by COMMERCE, be used only for the performance of this contract. 
 

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that 
results from the negligence of the Contractor or which results from the failure on the part of the 
Contractor to maintain and administer that property in accordance with sound management 
practices. 
 

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately 
notify COMMERCE and shall take all reasonable steps to protect the property from further 
damage. 
 

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement 
upon completion, termination or cancellation of this contract. 
 

E. All reference to the Contractor under this clause shall also include Contractor’s employees, 
agents or Subcontractors. 
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44. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or 
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless 
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment A: Scope of Work  

To support the development of affordable housing by paying for the construction of utility infrastructure 

improvements and reimbursement of waived system development for the Camas Flats- Oak Harbor 
project  

 Water service provider is the City of Oak Harbor. The connection needed is running water lines 
from the City's main line and teeing off to each building. The scope CHIP funds will pay for are 

only running the lines on the property. $300,000 of CHIP funds will be used for running the water 
lines (of the $819,371 estimate) 

 The sewer system is provided by the City of Oak Harbor. The scope of work is to run sewer lines 
from each building on the property to the City's main sewer line. The scope for the CHIP funds 

will just be work done on the property line. $200,000 of CHIP funds will be used for running sewer 
lines (of the $314,610 total estimated costs) 

 The storm water system is operated by the City of Oak Harbor. The scope of work is to store and 
treat 55,000 cubic feet of storm water generated on the site from impervious surface. The system 
will be an R tank under the parking lot with associated costs for catch basins and treatment (both 

surface and underground). The scope of work for the CHIP funds will all be within the property 
line. $1,300,154 of the CHIP funds will be used for the storm system (of the total estimated cost 
of $1,968,439) 

Based on the criteria within the state capital budget, SB 5200 Sec 1021, (Laws of 2023), and criteria 

developed by Commerce to ensure the terms of the appropriation are met, all grants must meet the 
following criteria: 

 Applicant must be a city, county or public utility district, applying in coordination with the 
developer of a multi-unit affordable housing project, located within a jurisdiction that imposed a 
sales and use tax under RCW 82.14.530(1)(a)(ii), 82.14.530(1)(b)(i)(B), 82.14.540, or 84.52.105.  

 For system development charge waiver reimbursement, jurisdictions must have an adopted fee 
waiver program, and documentation that the fees have been waived for the affordable housing 
units by each provider for water, sewer, and stormwater, in accordance with the budget.   
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 The utility project must serve new multi-unit affordable1 housing projects that serve and benefit 
low-income households.2 If the project is a mixed-income project, the affordable portion of the 
development must be at least 25%.  CHIP funds can pay for the system development charges for 
the affordable units.   
 

 The affordable housing project should be part of a program that will monitor affordability for a 
minimum of 25 years, such as the Housing Trust Fund, low-income housing tax credits, housing 
authority, or a city monitoring process. A covenant and/or note and deed of trust may be required 
as part of securitization to ensure affordability. 

 

CERTIFICATION PERFORMANCE MEASURE – SCOPE OF WORK 

 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 

approved by the GRANTEE as of the date and year written below. 
 
 

___________________________________________  ___________________________ 
Jill Johnson, Chair Board of County Commissioners, Island County   DATE 
   

  

                                                 
1  “Affordable housing" has the same meaning as in RCW 43.185A.010, and means residential housing 
for rental occupancy which, as long as the same is occupied by low-income households, requires 

payment of monthly housing costs, including utilities other than telephone, of no more than thirty percent 
of the family's income. In the context of homeownership, the definition from the Housing Trust Fund 
Handbook applies (Section 701.7): “affordability occurs when a household’s monthly housing costs are 

generally no more than 38 percent of monthly household income and total debt is no more than 45 
percent of monthly household income. Housing costs include mortgage principal, interest, property taxes, 

homeowner insurance, homeowner association fees, and land lease fees, as applicable. Total debt 
includes other debt and utilities.”  

2 "Low-income household" has the same definition as in RCW 43.185.010(6), and means a single person, 
family or unrelated persons living together whose adjusted income is less than eighty percent of the 

median family income, adjusted for household size, for the county where the project is located. 

https://deptofcommerce.app.box.com/s/f89ytc0qtime7dl6wpqke5h2zl1jwzlm
https://deptofcommerce.app.box.com/s/f89ytc0qtime7dl6wpqke5h2zl1jwzlm
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Attachment B: Budget 

CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE ENTIRE PROJECT 

 

Type of Funding Source Description and purpose Amount 

CHIP Grant Washington State Department of Commerce  $2,000,000 

Other Funds 

 Island County ARPA $3,900,000 

 Apple Health and Home $2,842,000 

 Housing Trust Fund $2,158,000 

 Tax Credit Equity (Key Bank) $14,640,756 

 Permanent Mortgage $7,687,300 

   

   

   

   

Total Other Funds   

Total Project Funding   

 

CERTIFICATION PERFORMANCE MEASURE - AVAILABILITY OF FUNDS 
 

The GRANTEE by its signature, certifies that project funding from sources other than those provided by 

this Grant Agreement has either been expended for eligible Project expenses, or is committed in writing 
and available and will remain committed and available solely and specifically for carrying out the 

purposes of this Project as described in elsewhere in this Grant Agreement, as of the date and year 
written below.  The GRANTEE shall maintain records sufficient to evidence that it has expended or has 
access to the funds needed to complete the Project, and shall make such records available for 

COMMERCE’s review upon reasonable request. 
 

 
______________________________________ 
Jill Johnson, Chair Board of County Commissioners, Island County 

 
_____________________________________ 

DATE 
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11152023 

ISLAND COUNTY HUMAN RESOURCES/GSA 

WORK SESSION AGENDA 

MEETING DATE: 4/10/2024 

To: Jill Johnson, Chair 

Board of Island County Commissioners 

From: Catherine Reid, Director 

Amount of time requested for agenda discussion. 10 minutes 

DIVISION: Not Applicable 

Agenda Item No.: 1 

Subject:  Judicial Assistant Position 

Description: Add the position of Judicial Assistant to the Superior Court. 

Attachment: Job Requisition NO. 2024-027, Judicial Assistant Job Description 

Request: (Check boxes that apply) 

☐Move to Consent ☐Move to Regular

☐None/Informational ☐Schedule a Public Hearing

☐Signature Request      ☒Other: Agree to Posting

IT Review: Not Applicable

Budget Review: Not Applicable

P.A. Review: Not Applicable



4/2/24, 4:21 PM Island County - Class Specification Bulletin

https://agency.governmentjobs.com/islandcounty/default.cfm?action=specbulletin&ClassSpecID=1637547&headerfooter=0 1/2

Judicial Assistant

Bargaining Unit:

Class Code:
JudAsstTBD
(SUPERIOR

COURT)

ISLAND COUNTY
Established Date: Mar 25, 2024
Revision Date: Mar 25, 2024

SUMMARY:

Provides administrative assistance to Superior Court judges and acts as the Court’s liaison
with litigants, jurors, attorneys and the general public, to ensure efficient operation of the
Court.  Provides confidential administrative and technical support for a Superior Court judicial
officer and other duties for the Superior Court as assigned and directed.

JOB DUTIES:

Serves as primary liaison for counsel and parties regarding matters assigned to the
Court. Provides information regarding case status and disposition to attorneys and pro
se litigants.   Assembles all necessary parties for scheduled courtroom proceedings. 
Acts as clerical assistant to judges, using word processing software, correspondence,
jury instructions and other court documents.
Arranges and tracks visiting judge assignments for both Island County Superior Court
and San Juan County Superior Court following the provisions of RCW 4.12.040(1) as
implemented by Supreme Court of Washington Order 25700-B-548.
Prepares correspondence and drafts orders and related court documents as directed.  
Oversees and manages Courtroom technology including Zoom hearings, microphones
and other technical aspects involved in remote and hybrid proceedings.   
Independently reviews, analyzes, prioritizes and responds to requests for Court
assistance.  
Acts as the second bailiff during jury trials. Ensures the custody and welfare of jurors
during trial.  Advises all potential jurors where to be seated in the courtroom waiting jury
roll call at the start of a trial.  Supervises jurors during trial and deliberations. Arranges
for beverages and food while in jury room. Communicates with the jurors regarding
their needs. Must be available without notice to stay after hours with deliberating
jurors. 
Maintains Guardian ad Litem and Court Visitor registries, including but not limited to
screening new applications and conducting yearly updates. 
Prepares and arranges courtroom settings in all locations.    This includes initiation,
support, and oversight of remote hearing technology.   
May be tasked with performing related duties.  Related duties as required are duties
that may not be specifically listed in the position description but are within the general
occupational series and responsibility level typically associated with the employee’s
classification of work.
The work is performed in the usual office environment and in the courtroom. Extended
periods of sitting and standing, with some bending twisting, reaching, and lifting up to
40 pounds.



4/2/24, 4:21 PM Island County - Class Specification Bulletin

https://agency.governmentjobs.com/islandcounty/default.cfm?action=specbulletin&ClassSpecID=1637547&headerfooter=0 2/2

High level of alertness is required for all activity going on in the courtroom during
proceedings. Danger of physical harm may occasionally be present in the courtroom. 

KNOWLEDGE, SKILLS & ABILITIES:

Requires knowledge of, or ability to learn:
Superior Court procedures
Legal terminology 
Technical applications including Odyssey, Judicial Information Systems, Jury
Management System, Zoom, Word, Outlook, and Excel.

Requires the ability to:
Exercise good judgment as to when to act independently and when to refer situations
to higher authority.
Work effectively in a multi-task environment and take appropriate initiative.  
Apply good judgment, creativity, and logical thinking to obtain potential solutions to
problems. 
Communicate effectively both verbally and in writing.
Plan and organize work, maintain flexibility, and manage time.
Operate various types of office equipment and word processing programs.
Follow verbal and written instructions.
Adapt to and use new technology as courtroom and administrative procedures evolve.
Ability to problem solve under pressure.  
Establish and maintain effective working relations with jurors, attorneys, associates,
other county employees, and the public.
Train and mentor others.
Work well in a team environment.

EDUCATION, EXPERIENCE & CERTIFICATIONS:

Minimum of Associates Degree in related field or any combination of education, training
and experience that fulfills the desired qualifications.
CPR Training (can be taken after hire date).
Valid Washington State driver's license.
Minimum of 2 years direct experience working within the Judiciary or legal system.

More than 2 years of direct experience within the Judiciary may meet the
qualifications criteria.
Other life experience may meet the qualifications criteria.



3/29/24, 4:10 PM 	 Insight - Print Requisition 

Requisition Information 

Requisition Number Division Job Type 

2024-027 Superior Court N/A 

Class Spec Working Title List Type 

Judicial Assistant Judicial Assistant N/A 

(JudAsstTBD 

(SUPERIOR JJU 
Desired Start Date EEO/Census Data 

Template 

COURT)) N/A 

HR Analyst 
Vacancies 

N/A Position No 

1 01 

Department 
Hiring Manager 

Superior Court Location 

Megan Frazier Coupeville Campus 

Union 
Owner 

N/A 
Megan Frazier 

PCN 
GL Account TBD 
1412210 

Position Pay Grade 

Starting $29.63 - 

$36.07 

Comments 

N/A 

Authorization Comments 

N/A 

Attachments 

There are no available attachments 

https://secure.neogov.com/v4/ui/requisitions/0387c2baa045242f27a9c24e828b5404/print  1/2 
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 ISLAND COUNTY PLANNING & COMMUNITY DEV.  

WORK SESSION AGENDA  

MEETING DATE: 4/10/2024 

 

To:  Jill Johnson, Chair 

 Board of Island County Commissioners 

From: Mary Engle, Director  

 

 

Amount of time requested for agenda discussion. 120 minutes 

 

DIVISION: Long Range Planning 

Agenda Item No.: 1 

Subject:  Public Benefit Rating System Application 

Description:  Mr. Grant, the agent for Freedom Park Association, has submitted a Public Benefits 

Rating System (PBRS) application. Their application was deemed complete on 

December 12, 2023. The agent is proposing 3 parcels, consisting of 3.58 acres, be 

eligible for classification in the PBRS program. 

Attachment: PDF of the Staff Report, Application, and Tax Agreement 

Request: (Check boxes that apply) 

☒Move to Consent    ☐Move to Regular 

☐None/Informational  ☒Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

IT Review: Not Applicable 

Budget Review: Not Applicable 

P.A. Review: Not Applicable 

 
 

 

 

 

(continued on next page) 
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DIVISION: Long Range Planning 

Agenda Item No.: 2 

Subject:  Discussion about Joint Meeting with City of Oak Harbor 

Description:  The Board of Island County Commissioners and the Oak Harbor City Council have 

planned a joint meeting on the afternoon of April 23, 2024, to coordinate on 

comprehensive planning. Long Range staff will review the agenda and goals and 

objectives with the Board in preparation of the joint meeting.  

Attachment: None 

Request: (Check boxes that apply) 

☐Move to Consent    ☐Move to Regular 

☒None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

IT Review: Not Applicable 

Budget Review: Not Applicable 

P.A. Review: Not Applicable 

 
DIVISION: Long Range Planning 

Agenda Item No.: 3 

Subject:  Comp Plan – Natural Resources Goals & Policies Review  

Description:  Long Range Planning staff will review the 2016 Natural Resources Goals and Policies 

with the Board.  

Attachment: Excerpt for Natural Resources and Compiled Comment Letters on Natural 

Resources 

Request: (Check boxes that apply) 

☐Move to Consent    ☐Move to Regular 

☒None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

IT Review: Not Applicable 

Budget Review: Not Applicable 

P.A. Review: Not Applicable 

 

 



Island County Planning and Community Development 
Mary Engle, Director 

Physical Address: 1 NE 6th St, Coupeville, WA 98239  Mailing Address: 1 NE 7th St, Coupeville, WA 98239 
Ph: Whidbey 360-679-7339  |  Camano 360-387-3443  |  Fax: 360-679-7306   
Email: PlanningDept@islandcountywa.gov | https://www.islandcountywa.gov/207/Planning-Community-Development 

File No: 404/23 PBRS 

Agent: Grant Shaw 

Property Owner: Freedom Park Association 

Assessor’s Parcel Number: R33220-087-1930, R33220-093-2240, R33220-093-2380 

Summary of Application and Recommendation: 

Mr. Shaw, the agent representing Freedom Park Association, has submitted a Public 
Benefits Rating System (PBRS) application on December 12, 2023, and it was deemed 
complete on December 12, 2023. The application was for three parcel that consists of 
3.58 acres. 

The subject parcels are accessed via E North Camano Dr, a major arterial road. The 
total appraised value of the subject parcels has been reduced by the Assessor’s Office 
in recent years as follows:  

• In 2021 the assessed value the assessed value of parcel R33220-087-1930 was
$130,000; in 2022 the assessed value was reduced to $9,000.

• In 2017 the assessed value the assessed value of parcel R33220-093-2240 was
$18,000; in 2018 the assessed value was reduced to $9,000.

• In 2015 the assessed value the assessed value of parcel R33220-093-2380 was
$11,571; in 2016 the assessed value was reduced to $5,000; in 2018 the
assessed value was reduced further to $450.

Recommendation: Conditional Approval

Preliminary Information: 

Property Owner: 
Freedom Park Association 
848 N Sunrise Blvd, Ste B, PMB 147 
Camano Island, WA 98282 

Property Address: 
546 E North Camano Dr 
Camano Island, WA 98282 
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STAFF REPORT FOR 
APPLICATION FOR OPEN SPACE LAND CLASSIFICATION 

Island County Public Benefit Rating System (PBRS) 
404/23 PBRS – Freedom Park Assoc. 

FINDINGS OF FACT 

The Island County Planning and Community Development Department considered the 
404/23 PBRS Application for Open Space Classification under the Public Benefit Rating 
System (PBRS) program and finds the following: 

• PROPOSAL
On December 12, 2023, Island County received an application from Grant Shaw and
Freedom Park Association for three parcels eligibility into PBRS.

• SITE DESCRIPTION
Location:  North end of Camano Island, located off E North Camano Dr., parcel 
numbers R33220-087-1930, R33220-093-2240, R33220-093-2380 

Area & Site Condition: R33220-087-1930, R33220-093-2240, R33220-093-2380 
are dedicated for park use with open space, sculptures, and playground 
equipment. 

Access: The subject property is accessed via E North Camano Dr, a major 
arterial road located on Camano Island.  

• BACKGROUND

The property is owned by the applicants. 

Parcel A Parcel B Parcel C Totals 

Parcel 
number 

R33220-087-
1930 

R33220-093-
2240 

R33220-093-
2380 

3 parcels 

Current taxes $208.16 $217.71 $198.97 $624.84 
Acres 2.53 1.0 .05 3.58 
PBRS 
reduction 

30% 30% 30% $187.45 (tax 
reduction 
amount) 

• LAND USE STANDARDS
The properties are zoned as part of the Camano Gateway Village: R33220-087-
1930, R33220-093-2240, R33220-093-2380

• LEGAL AUTHORITY AND REQUIREMENTS



 
404/23 PBRS Freedom Park Association 
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a. ICC 3.40.010 states that the Open Space Tax Act, RCW 84.34, provides an 
opportunity for landowners to apply for a reduction in property taxes for certain 
categories of open space, agriculture and timber lands. 

• BASIS FOR ASSESSMENT / ANALYSIS 
a. High Priority Resource – 5 Points Each 

5 Active or Passive Recreation Area:  
This property contains a park with a playground and open space 
that is open to the public.  

b. Medium Priority Resources – 3 Points Each 
  3 Scenic Natural Resources, Viewpoints, or View Corridors: 

This property contains a viewpoint and view corridor open to the 
public.  

c. Low Priority Resources – 1 Points Each 
0 

d. Bonus System Points – 5 Points Each 
  5  Unlimited Public Access: 

This property provides unlimited public access as a public park. 
 

Qualifying acres: 3.58 
TOTAL: 13 out of 57 Points = 30% reduction in taxes 
 

• CONCLUSION 

The Applicant has demonstrated that 3.58 acres of their properties qualify for entry into 
Island County’s PBRS program. 

RECOMMENDATION 
Based on the foregoing Findings of Fact and Conclusion, it is recommended that 404/23 
be approved for PBRS under the following tax reductions and conditions: 
 
R33220-087-1930, R33220-093-2240, R33220-093-2380, the 3.58 acres are eligible at 
a tax reduction of 30%. 
 
1. Final determinations about exemptions, back taxes, and penalties described in WAC 

458-30 and RCW 84.34 shall be made by the Island County Assessor. 
 

2. No structures shall be erected upon such land except those directly related to, and 
compatible with, the classified use of the land. 



 
404/23 PBRS Freedom Park Association 
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4. There shall be no development or ground disturbing activities on the portion of the 
site that is classified as open space and received points from PBRS without prior 
approval from Island County.   

5. There shall be no development on the portion of the subject property prior to review 
and approval of all appropriate land use and building permits. Approval of this 
application shall not be construed as approval of any structures or facilities. 

6. The land shall be used only in accordance with the following additional restrictions: 

a. Active or Passive Recreation: Eligible lands must remain available for public 
use for active or passive recreation. 

b. Scenic Natural Resources, Viewpoints or View Corridors: The property must 
maintain view corridors. 

c.  Unlimited Public Access: The property must remain available for unlimited 
public access.  

7. Changes in Use: If the Property Owner changes the use of the classified land, the 
Property Owner must notify the County Assessor of the change within sixty (60) 
days. The Assessor shall then impose an additional tax equal to the difference 
between the tax paid on current use value and the tax that would have been paid on 
that land had it not been so classified, payable for the seven (7) years last past, plus 
interest on this additional tax at the same rate as charged on delinquent property 
taxes, plus a penalty of twenty (20) percent of the total amount. 

8. Monitoring: The Planning and Community Development Department shall monitor 
the property to determine the continuing compliance with all of the conditions under 
which open space classification was granted and the current uses of the property. 
Where the Planning and Community Development Department determines that the 
land is no longer being used for the purpose for which the classification was granted 
or there has been a change in use, it will report its findings within thirty (30) days to 
the County Assessor. 

9. Annual Affidavit: Monitoring of lands for continuing eligibility for current use 
assessment as open space lands shall include an affidavit, to be submitted annually 
by the landowner, of continuing compliance with the terms and conditions under 
which open space classification was granted and the current uses of the property. 
The requisite form and contents of the affidavit required for monitoring shall be 
described more fully in the county guidelines implementing this chapter. The failure 
of the owner to submit the affidavit of compliance shall be grounds for the County to 
reevaluate the property under the PBRS. 

10. Agreement: The Property Owner and Island County agree to the terms set forth in 
the “Open Space Taxation Agreement”. 
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Enc: 
 
Enclosure A – Vicinity Map 
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When Recorded Return to: 
Island County Planning and Community Development     
1 NE 7th St 
Coupeville, WA 98239 
 

 

 

Open Space Taxation Agreement 
Public Benefit Rating System (PBRS) - Chapter 3.40 ICC 

 

  

Grantor: Island County 
Grantee(s): Freedom Park Association 
Assessor’s Property Tax Parcel Number(s): R33220-087-1930, R33220-093-2240, 
R33220-093-2380 
Abbreviated Legal Description(s): See Attachment “A” 
Full Legal Description(s): See Attachment “A”  
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Planning File Number:  404/23 PBRS 

 

The application for PBRS classification has been: 

 �     Approved in Whole       Approved with Condition 

 �     Denied in Whole   �     Denied in Part 

 

Point Value Earned: 13   Percent Tax Reduction Earned: Thirty (30%) 

 

The parties, in consideration of the mutual covenants and conditions set forth herein, do agree to the 
following: 

1. This agreement shall be effective on the date the legislative body receives this signed agreement 
from the property owner and shall remain in effect until the property is withdrawn or removed from 
classification. 

2. This agreement shall apply to the parcels of land described herein and shall be binding upon the 
heirs, successors and assignees of the parties hereto. 

3. Final determinations about exemptions, back taxes, and penalties described in WAC 458-30 and 
RCW 84.34 shall be made by the Island County Assessor. 

4. The 40% tax reduction shall be afforded in the following manner: 

Tax Parcel Number(s) Legal Acreage Acreage in PBRS 
R33220-087-1930 2.53 2.53 
R33220-093-2240 1.0 1.0 
R33220-093-2380 0.05 0.05 

TOTAL 3.58 3.58 
 

5. No structures shall be erected upon such land except those directly related to, and compatible with, 
the classified use of the land. 

6. There shall be no development or ground disturbing activities on the portion of the site that is 
classified as open space without prior approval from Island County.   

7. There shall be no development on the portion of the subject property prior to review and approval of 
all appropriate land use and building permits. Approval of this application shall not be construed as 
approval of any structures or facilities. 

8. The land shall be used only in accordance with the following additional restrictions: 

a. Active or Passive Recreation: Eligible lands must remain available for public use for active or 
passive recreation. 

b. Scenic or Natural Resources: The property must maintain view corridors. 

c.  Unlimited Public Access: The property must remain available for unlimited public access. 

9. Changes in Use: If the property owner changes the use of the classified land, the owner must notify 
the County assessor of the change within sixty (60) days. The assessor shall then impose an 
additional tax equal to the difference between the tax paid on current use value and the tax that would 
have been paid on that land had it not been so classified, payable for the seven (7) years last past, 
plus interest on this additional tax at the same rate as charged on delinquent property taxes, plus a 
penalty of twenty (20) percent of the total amount. 

10. Monitoring: The Planning and Community Development Department shall monitor the property to 
determine the continuing compliance with all of the conditions under which open space classification 
was granted and the current uses of the property. Where the Planning and Community Development 
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Department determines that the land is no longer being used for the purpose for which the 
classification was granted or there has been a change in use, it will report its findings within thirty (30) 
days to the county assessor. 

11. Annual Affidavit: Monitoring of lands for continuing eligibility for current use assessment as open 
space lands shall include an affidavit, to be submitted annually by the landowner, of continuing 
compliance with the terms and conditions under which open space classification was granted and the 
current uses of the property. The requisite form and contents of the affidavit required for monitoring 
shall be described more fully in the county guidelines implementing this chapter. The failure of the 
owner to submit the affidavit of compliance shall be grounds for the county to reevaluate the property 
under the PBRS. 

12. Withdrawal: After eight (8) years of the initial ten-year period has passed, the landowner may 
request that all or part of his/her land be withdrawn from the classification. The landowner must 
submit the request to withdraw classification to the assessor at least two (2) years prior to the date 
upon which it is to be removed from the current use assessment classification. The request to 
withdraw classification may be revoked at any time until the land is withdrawn from classification. 
After withdrawal, the applicable taxes and interest shall be imposed as provided in RCW 84.34.070 
and 84.34.108 

13. Partial Withdrawal: If a portion of a parcel is removed from classification the remaining portion must 
meet the same requirements, as did the entire parcel when the land was originally granted 
classification. Following withdrawal from classification, future valuation of such land as open space 
resource property under the public benefit rating system is contingent upon reapplication and 
approval under this chapter. After withdrawal, the applicable taxes and interest shall be imposed as 
provided in RCW 84.34.070 and 84.34.108 

14. Removal of Land Not Subject to Additional Tax, Interest, and Penalties: Removal of the subject 
property from the PBRS program is not subject to additional tax, interest, and penalties in the 
following instances: 

a. The property is transferred to a government entity in exchange for other land located in the State 
of Washington; 

b. The property is taken by power of eminent domain or transferred in anticipation of the exercise of 
such power; 

c. The property is sold or transferred within two (2) years of the death of the owner of at least fifty-
percent interest in the land; 

d. A natural disaster such as a flood, windstorm, earthquake, or other such calamity rather than by 
virtue of an act of the landowner which changes the use of such property; 

e. Official action by the state, county or city disallows the present use of such land; 

f. The property is transferred to a church, such that the land would qualify for a property tax 
exemption; or  

g. Acquisition of property interests by state agencies or agencies or organizations qualified under 
RCW 84.34.210 and 64.04.130 for the purpose of protecting, preserving, maintaining, improving, 
restoring, limiting the future use of, or otherwise conserving, selected open space land as defined 
in Chapter 84.34 RCW for public use and enjoyment. 

15. Transfer of Lands Between Current Use Taxation Classifications: Reclassified between the 
following current use assessment resource categories pursuant to RCW 84.34.070 are not 
considered withdrawals and are not subject to the additional tax interest and penalties: 

a. Reclassification of this property to farm and agricultural lands (RCW 84.34) or designated forest 
lands (RCW 84.33); or 

b. Reclassification from open space designated farm and agricultural conservation land under RCW 
84.34.020(8) to farm and agricultural land under RCW 84.34.020(2) if the land was previously 
classified as farm and agricultural land. 
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16. Sale of Open Space Classified Land: When classified open space land is sold, the seller or 
transferor becomes liable at the time of sale for the additional tax, interest, and penalty of all or a 
portion of classified lands, unless the new owner signs the notice of continuance which is attached to 
or shown on the excise tax affidavit. The county auditor shall not accept an instrument of conveyance 
on any classified land unless the notice of continuance has been signed or the additional tax has 
been paid. 

17. Breach: After the effective date of this agreement, any change in use of the land, except as identified 
in sections 12, 13, 14, or 15 above, shall be considered a breach of this agreement, and shall be 
subject to removal of classification and liable for applicable taxes, penalties, and interest as provided 
in RCW 84.34.080 and RCW 84.34.108.  
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It is declared that this agreement specifies the classification and conditions as provided for in Chapter 
84.34 RCW, ICC 3.40, and the conditions imposed by this Granting Authority.  This agreement to tax 
according to the use of the property may be annulled or canceled at any time by the Legislature. 

Granting Authority:    

 

Dated: _____________________  BOARD OF COUNTY COMMISSIONERS 
ISLAND COUNTY, WASHINGTON 
 

____________________________________ 

Jill Johnson, Chair 

 

_____________________________________ 

Janet St. Clair, Member 

 

_____________________________________ 

Melanie Bacon, Member                                                                                                       

 

As owner(s) of the herein described land I/we indicated by my/our signature(s) that I am/we are aware of 
the potential tax liability and hereby accept the classification and conditions of this agreement. 

Dated: _____________________ _________________________________________ 
     Owner(s) 

 

Dated: _____________________ _________________________________________ 
     (Must be signed by all owners) 

 

 

Date signed agreement received by Legislative Authority ______________________________ 
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Attachment “A” 

Full Legal Description for Parcels R33220-087-1930, R33220-093-2240, R33220-
093-2380
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~  MEMORANDUM  ~ 

TO: 
FROM: 
DATE: 

Board of County Commissioners 
Mary Engle, Planning Director 
April 10, 2024 

SUBJECT: Comprehensive Plan – Natural Resources Goals & Policies Discussion 

Long Range Planning staff will lead the Board of Island County Commissioners in a 
review of the Comprehensive Plan Natural Resources Element’s goals and policies. Staff 
will provide Growth Management Act (GMA) required updates, department feedback, and 
public input to frame the conversation on what changes are needed for the 2025 periodic 
update. 

Attachments: 

o Excerpt from the Island County Comprehensive Plan – 2018 Natural
Resources Element Goals and Policies

Island County Planning and Community Development 
Mary Engle, Director 

Physical Address: 1 NE 6th St, Coupeville, WA 98239  Mailing Address: 1 NE 7th St, Coupeville, WA 98239 
Ph: Whidbey 360-679-7339  |  Camano 360-387-3443  |  Fax: 360-679-7306   
Email: PlanningDept@islandcountywa.gov | https://www.islandcountywa.gov/207/Planning-Community-Development 



Island County Planning and Community Development 
Mary Engle, Director 

Physical Address: 1 NE 6th St, Coupeville, WA 98239  Mailing Address: 1 NE 7th St, Coupeville, WA 98239 
Ph: Whidbey 360-679-7339  |  Camano 360-387-3443  |  Fax: 360-679-7306   
Email: PlanningDept@islandcountywa.gov | https://www.islandcountywa.gov/207/Planning-Community-Development 
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EXCERPT FROM THE ISLAND COUNTY 2016 COMPREHENSIVE PLAN 
– NATURAL RESOURCES ELEMENT

GENERAL ENVIRONMENTAL QUALITY 

Goal 1. Safeguard the natural environment as an integrated system where the land, 
water, and air resources interact creating a balanced environment for all life on 
the islands. 

NR 1.1. Include the best available science in developing policies and development 
regulations to protect the functions and values of critical areas and give special 
consideration to conservation or protection measures necessary to preserve 
or enhance anadromous fisheries. 

NR 1.2. Preserve Island County’s environmental quality through the careful use of land, 
water and air resources. 

NR 1.2.1. Extraction of mineral resources must minimize detrimental 
effects to the environment. (Other policies related to the 
siting and conservation of mineral lands are located in the 
Land Use Element.) 

NR 1.2.2. Infilling of developed lands, Urban Growth Areas and 
areas of more intensive rural development will be 
encouraged in order to provide public facilities and 
services in the most efficient manner, as laid out in the 
Land Use Element. 

NR 1.2.3. Island County encourages low-impact development practices. 

NR 1.3. Conserve energy by encouraging efficient consumption and proper land use 
management. 

NR 1.3.1. Government must provide leadership and education in 
employing energy conservation practices and the use of 
renewable energy technologies. 

NR 1.3.1.1. Recycling of wastes and use of recycled 
or reused materials will be encouraged. 

NR 1.3.1.2. Use of gray and treated black water will be 
encouraged, provided treatment design meets 
public health standards. 

NR 1.3.2. Transportation systems and land use patterns must be 
designed to consider conservation of energy.  Primary 
employers, commercial users and population centers will be 

mailto:PlanningDept@islandcountywa.gov
https://www.islandcountywa.gov/207/Planning-Community-Development
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clustered where possible to minimize worker, service and 
consumer travel, as laid out in the Transportation Element. 

NR 1.3.3. Government services will be sited to minimize consumer 
travel, as laid out in the Capital Facilities Element. 

NR 1.3.4. Island County will encourage developments and 
structures with energy conservation technologies. 

NR 1.4. High intensity lighting is discouraged, but where necessary will 
require that it must be shielded from adjacent properties and 
roads and shielded and directed down to reduce impacts to the 
dark sky. 

AIR QUALITY 
Goal 2. Preserve a high level of air quality. 

NR 2.1. Emphasis will be given to alternative forms of transportation 
(public transit, car pools, bicycle and pedestrian trails) decreasing 
dependency on the single occupant automobile. 

NR 2.2. Promote non-polluting alternatives to wood burning, such as 
solar heating and chipping instead of burning slash. 

WETLANDS 
Goal 3. Protect wetlands from a net loss in functions. 

NR 3.1. Protect, preserve, and enhance wetlands to achieve no net loss of wetland 
functions. 

NR 3.1.1. Avoid land development that causes loss of wetland 
functions. When there is no reasonable alternative, 
minimize and mitigate adverse impacts to wetland 
functions. 

NR 3.1.2. Mitigation projects that add to existing wetlands or 
increase functions and values of degraded wetlands 
are preferred over efforts to create wetlands from 
non-wetland areas and should remain subject to 
wetlands protection regulations. 

NR 3.1.3. Prohibit alteration of land that results in degradation of 
Category A wetlands, except for maintenance of 
existing public use or road or utility crossings that are 
the least environmentally damaging practical 
alternative or if necessary to permit reasonable use of 
the land.  In such cases, minimize and mitigate the 
degradation. 

NR 3.1.4. Implement non-regulatory wetlands protection 
measures such as acquisition and incentive programs 
and the public benefit ratings system. 

NR 3.1.5. Provide continuity of natural systems by establishing 
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protected corridors of native vegetation between 
wetlands systems using buffer averaging, density 
incentives, land acquisition, site design and other 
techniques. 

NR 3.2. Consider economic, environmental, and cultural costs when 
evaluating proposals for wetland alterations, and recognize 
instances where development or alteration within or adjacent to 
wetlands is acceptable. 

NR 3.2.1. Allow reasonable use of a property, provided all 
wetlands functions are evaluated, the least harmful 
alternative is pursued, and degraded functions are 
mitigated, on site as far as possible. 

NR 3.3. Development will be located away from regulated wetlands by use 
of buffers and Planned Residential Developments. 

NR 3.4. Maps, site-specific studies, and information collected by other 
agencies available for public review will be made readily 
accessible to potential and existing landowners, interested 
citizens, and development interests to aid in the protection of 
these areas. 

NR 3.5. Alteration will occur only after careful consideration of the function 
of the area, the potential environmental costs of alterations, the 
sensitivity of the area to disturbance, and the intensity and 
potential risks associated with a proposed land use. 

NR 3.6. When a violation of the policies and regulations of this area is 
identified, the enforcement action and severity of any penalty will 
be proportional to the nature and circumstances of the violation 
and the damage or risk to private and public resources. 

NR 3.7. Overlay policies and development regulations shall be 
implemented in addition to those associated with the underlying 
land use designation. When there is a conflict in policy 
statements or development regulations, the more restrictive 
shall apply. 

NR 3.8. Wetlands regulations are contained in ICC 17.02B and where applicable, ICC 
17.05A. 
 

FISH AND WILDLIFE HABITAT CONSERVATION AREAS OVERLAY 
Goal 4. Protect Fish and Wildlife Habitat Conservation Areas. 

NR 4.1. Develop specific criteria and processes to nominate, designate 
and classify habitats and species of local importance. 

NR 4.2. Periodically review and update designations as new information 
on species viability and habitat needs becomes available. 
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NR 4.3. Conserve habitats necessary for continued reproductive success of 
designated species. 

NR 4.3.1. Protect elements necessary to the survival of 
designated species, including habitat areas such as 
nests, breeding areas, nurseries from disturbance 
during critical life cycle periods. 

NR 4.3.2. Encourage enhancement of degraded habitat areas. 

NR 4.3.3. Based on the recommendations of Biological Site 
Assessment or Habitat Management Plan, provide 
physical buffers or timing restrictions around specific 
habitat areas used by designated species 
commensurate to the seasonal use of the area 
(where that is the case), the sensitivity of the species 
and habitat, the relative importance of the species 
and habitat, and the intensity of proposed and actual 
uses. 

NR 4.3.4. Landscaping, screening, or vegetated buffers 
required through development review should retain, 
salvage, or re-establish native vegetation. 

NR 4.3.5. Limit the use of non-native and prohibit the use of 
invasive plant species in Fish and Wildlife Habitat 
Conservation Areas. 

NR 4.3.6. Encourage the provision of corridors and networks 
of native vegetation between protected habitat 
areas to minimize isolating and fragmenting 
designated wildlife habitat.  Incorporate natural 
resource lands supporting uses such as forestry 
and agriculture into wildlife corridors and networks. 

NR 4.3.7. Consult with State and Federal agencies when 
making wildlife management and protection 
decisions. 

NR 4.3.8. Develop and implement programs to restore, 
rehabilitate, and acquire important habitat areas. 

NR 4.4. Protect all streams. 

NR 4.5. Protect near shore habitats, including commercial and 
recreational shellfish areas; kelp and eelgrass beds; herring, 
sand lance and smelt spawning areas. 

NR 4.5.1. The design of new and replacement on site sewage 
systems shall meet the minimum requirements 
outlined in ICC 8.07C and where applicable, meet the 
siting requirements in ICC 17.05A 
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NR 4.5.2. Require buffers for new development adjacent to 
streams and marine habitats. 

NR 4.5.3. Require preparation of farm plans for new 
agriculture uses in the Commercial 
Agriculture land use district. 

NR 4.5.4. Require implementation of best management 
practices for new and existing agricultural activities. 

NR 4.6. Maps, site-specific studies, and information collected by other 
agencies available for public review will be made readily 
accessible to potential and existing landowners, interested 
citizens, and development interests to aid in the protection of 
these areas. 

NR 4.7. Regulation of these areas will take into consideration the function 
of the area, the potential environmental costs of alterations, the 
sensitivity of the area to disturbance, and the intensity and 
potential risks associated with a proposed land use. 

NR 4.8. When a violation of the policies and regulations of this area is 
identified, the enforcement action and severity of any penalty will 
be proportional to the nature and circumstances of the violation 
and the damage or risk to private and public resources. 

NR 4.9. Overlay policies and development regulations shall be 
implemented in addition to those associated with the underlying 
land use designation. When there is a conflict in policy 
statements or development regulations, the more restrictive 
shall apply. 

NR 4.10. Fish and Wildlife Habitat Conservation Areas regulations are 
contained in ICC 17.02B and where applicable, 17.05A. 

FREQUENTLY FLOODED AREAS 
Goal 5. Protect public health, safety, and welfare, to minimize public and private losses due 
to flood conditions in frequently flooded areas. 

NR 5.1. Reduce the potential for physical injury and damage to public 
and private property from flooding by minimizing impacts of 
upstream land uses. 

NR 5.1.1. Protect natural water storage areas and 
drainage systems, including wetlands, streams 
and lakes, to reduce downstream flooding. 

NR 5.1.2. Ensure new development above identified thresholds 
minimizes additional runoff by limiting impervious 
surfaces, unnecessary grading and compaction of 
soils, and preserving areas of undisturbed vegetation. 

NR 5.1.3. Ensure new development above identified 
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thresholds is accompanied by appropriate 
stormwater facilities, such as detention ponds, 
infiltration 
facilities, and other measures to maintain rates of 
runoff at pre-development levels. 

NR 5.1.4. Impose standards for construction in frequently 
flooded areas to minimize the potential for physical 
injury and property damage. 

NR 5.2. Maps, site-specific studies, and information collected by other 
agencies available for public review will be made readily 
accessible to potential and existing landowners, interested 
citizens, and development interests to aid in the protection of 
these areas. 

NR 5.3. When a violation of the policies and regulations of this area is 
identified, the enforcement action and severity of any penalty 
will be proportional to the nature and circumstances of the 
violation and the damage or risk to private and public 
resources. 

NR 5.4. Development regulations shall be implemented in addition to 
those associated with the underlying land use designation. 

NR 5.5. The County’s Surface Water Program will continue to work to 
review drainage, flooding, and stormwater run-off in the area 
and nearby jurisdictions to provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute 
waters of the state 

NR 5.6. Regulations for frequently flooded areas are contained in the 
ICC 17.02B, as well as ICC 17.05A for the FEMA designated 
1% flood zone. 

 

 

GEOLOGICALLY HAZARDOUS AREAS (STEEP/UNSTABLE SLOPES) 
Goal 6. Protect the public health, safety, and welfare from threats resulting from 

incompatible development being sited on or near steep and/or unstable slopes. 

NR 6.1. Minimize damage to life, health, property, and natural resources caused by 
geological processes. 

NR 6.1.1. Require thorough geotechnical investigation of localized 
conditions during the review of proposed development within 
areas of steep/unstable slopes. The amount of information 
required will be proportionate to the severity of the geologic 
hazard and the susceptibility of the proposed development. 

NR 6.1.2. Encourage, and where appropriate, require use of 
special engineering, site design, and modified 
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construction practices. 

NR 6.1.3. Prohibit activities and land uses which cause 
or exacerbate existing hazardous geological 
conditions. 

NR 6.2. Maps, site-specific studies, and information collected by other agencies 
available for public review will be made readily accessible to potential and 
existing landowners, interested citizens, and development interests to aid 
in the protection of these areas. 

NR 6.3. Regulation of these areas will take into consideration the 
sensitivity of the area to disturbance, and the intensity and 
potential risks associated with a proposed land use. 

NR 6.4. When a violation of the policies and regulations of this area is 
identified, the enforcement action and severity of any penalty will 
be proportional to the nature and circumstances of the violation 
and the damage or risk to private and public resources. 

NR 6.5. Overlay policies and development regulations shall be 
implemented in addition to those associated with the underlying 
land use designation. When there is a conflict in policy 
statements or development regulations, the more restrictive 
shall apply. 

NR 6.6. Steep and unstable slope regulations are contained in ICC 17.02B. 

WATER RESOURCES 
Goal 7. Manage and protect ground water and provide for resource protection through a 

common goal of non-degradation for existing and future residents of Island 
County. 

NR 7.1. Protect the quantity and quality of groundwater resources for existing and 
future residents of Island County. 

NR 7.1.1. Provide incentive programs to encourage participation in water 
conservation and aquifer recharge area protection programs. 

NR 7.1.2. No development shall be allowed in areas of known ground 
water limitations as determined by the Health Department, 
unless it can be proven through objective well tests not to 
diminish water supplies or reduce water quality for existing 
users, per ICC 8.09 and related policies. 

NR 7.1.3. Continue to carefully evaluate the hydrogeologic setting when 
making decisions on potentially contaminating land uses, and 
require use of Best Management Practices, hazardous material 
management plans, and other tools to help prevent 
contamination of ground water. 

NR 7.2. The County will promote the retention and reuse of stormwater when it is 
the best and environmentally correct option. 
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NR 7.3. Public education concerning water conservation will be a continuing high 
priority. 

NR 7.4. Reuse of water, recharge of aquifers and alternative storage systems will be 
encouraged. 

Goal 8. Protect aquifer recharge areas from contamination and insure long term 
recharge potential. 

NR 8.1. Consider acquisition of areas with particular value to ground water recharge. 

NR 8.2. Continue efforts to identify areas with ground water problems 
such as seawater intrusion, groundwater depletion, and 
contamination from surface activities. 

NR 8.2.1. Continue implementing data collection and analysis 
efforts as recommended in the Ground Water 
Management Program. 

NR 8.2.2. Work with the Island County Health Department, 
Washington Departments of Health and Ecology to 
make best use of available data and new technology. 

NR 8.2.3. Use site-specific data as it becomes available to 
determine locations of important recharge areas, 
areas of limited ground water availability, and areas of 
particular vulnerability to contamination from surface 
activities. Maintain, update, and coordinate this data 
to make the most effective use of the available 
information. 

Goal 9. Ensure that Island County plans and develops in a manner that 
utilizes the best available information regarding water resources so 
that the resource will be preserved for current and future use. 

NR 9.1. Maps, site-specific studies, and information collected by 
other agencies available for public review will be made 
readily accessible to potential and existing landowners, 
interested citizens, and development interests to aid in the 
protection of these areas. 

NR 9.2. Watershed management planning will be cognizant of the need 
to preserve water supply while providing drainage facilities to 
protect the welfare and safety of the community. 

NR 9.3. Development plans will contain plans for facilities to mitigate 
the impacts of increased runoff, stormwater drainage and 
flooding. 

NR 9.4. The location and design of development will be carefully 
guided in order to minimize potential adverse impacts on the 
quality of ground and surface waters. 
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NR 9.5. Land use patterns and practices conserving the integrity of the 
natural watershed system will be encouraged. 

 

Goal 10. Natural Lands Conserve a variety of natural lands, in both public and private 
ownership, for the enjoyment and economic benefit of current and future residents of 
Island County. 

NR 10.1. Balance public and private interests in land. 

NR 10.1.1. Correct any imbalance in public policies between 
open space protection and land development 
incentives through sound incentives for land 
conservation and careful analysis of the equity and 
real costs, both financial and environmental, of 
subsidizing development. 

NR 10.1.2. Only consider divestment in publicly owned open 
lands and resources if careful analysis shows that they 
contain little value as public conservation or 
recreational land. 

NR 10.1.3. The proceeds from the selling or trading of publicly 
owned open lands and resources should be reinvested 
in conservation of land and resources, either directly 
or through a dedicated fund that yields continuing 
income streams devoted to land conservation. 

 

NR 10.1.4. Respect property rights when developing 
regulations and policies around land conservation. 

NR 10.1.4.1. Ensure that the designation of 
natural lands does not infringe on 
individual property rights. 

NR 10.1.5. Develop objective criteria to prioritize public 
expenditures for the acquisition of fee simple or other 
interests in natural lands. 

NR 10.2. Identify funding sources for the acquisition or protection of 
natural lands in accordance with the Parks and Recreation 
Element 

 

Goal 11. Prioritize the protection of natural lands that coincide with other 
valuable resources, including ecological, historical, agricultural, 
recreational, and cultural lands. 

NR 11.1. Maintain the important ecological functions and values of 
natural landscapes such as wetlands, stream corridors, 
shoreline systems and forests. 

NR 11.1.1. Develop land use regulations and strategies such as 
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cluster development and wetlands buffer 
requirements to identify and preserve important 
natural lands areas located on sites proposed for 
development. 

NR 11.1.2. Prioritize the protection of natural lands that contain 
historic or archaeological sites, structures and 
landscapes which are important to local culture and 
retain the county’s rural quality and character. 

NR 11.2. Conserve agricultural lands for the continued profitable 
production of crops, timber and livestock. 

NR 11.2.1. Discourage the conversion of properties identified as 
having prime farmland soils to non-agricultural uses. 

NR 11.2.2. Look into  possible strategies for protecting agricultural 
uses and maintaining the economic viability and 
sustainability of existing farms. 

NR 11.3. Enhance recreational opportunities for County residents. 
 

Goal 12. Protect natural, scenic, cultural, and historic lands as community assets. 

NR 12.1. Maintain Island County’s natural lands and open space to 
protect health and welfare, enhance the quality of life, preserve 
heritage, promote economic vitality and reduce the burden on 
government resources. 

NR 12.2. When converting land to a use that requires water availability, 
Island County will prohibit major alterations to the land beyond 
the minimum necessary to do soil and water testing prior to the 
issuance of a water right or other state or local authorized 
evidence of adequate potable water. 

NR 12.3. Ensure residents have adequate access to open space areas, 
including land that contains natural areas, habitat lands, natural 
drainage features, and/or other environmental, cultural, and 
scenic resources. 

 

Goal 13.  Continue to promote active public involvement in the conservation 
or protection of important natural lands. 

NR 13.1. Foster enduring voluntary land conservation through 
government assistance such as income and estate tax 
benefits, technical assistance grants and programs to 
purchase partial land interests. 

NR 13.1.1. Continue implementing the Public Benefit Rating 
System as a property tax reduction incentive 
program for property owners to conserve open 
space. 
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NR 13.1.2. Maintain existing current use taxation programs for 
designated forest and agricultural lands. 

Goal 14. Continue an open dialogue between Island County, incorporated 
jurisdictions, special purpose districts, non-profits, and other 
interested individuals and organizations working toward the 
conservation or protection of natural lands. 

NR 14.1. Establish and maintain partnerships with State and Federal 
agencies, cities, towns, private non-profit conservation groups, 
port districts, school districts, tribes, foundations, corporations 
and individuals for the purpose of acquiring or protecting natural 
lands. 

NR 14.2. Design and implement education programs to promote the 
benefits of conserving natural lands, and to introduce available 
and proposed current use taxation programs. 

RESOURCE LANDS 
Goal 15. Protect existing and ongoing resource management operations and 

preserving long- term commercial viability of those uses. 

RURAL FOREST 

NR 15.1. Measures shall be used to support silviculture industries. 

NR 15.2. Encourage the conservation of lands suitable for forestry use 
and support forestry as an activity valued in the County. 

NR 15.3. Cluster development or encourage low intensity uses to 
minimize site clearing and maintain future forestry use 
options 

NR 15.4. Encourage forestry landowners to retain their lands in timber 
production and to utilize tax incentive programs. 

NR 15.5. Support innovative public and private programs that provide 
foresters incentives to stay on the land. 

NR 15.6. Encourage selective clearing and logging, as opposed to 
clearcutting, if forest harvesting is done in the Ebey’s Landing 
National Historical Reserve. 

COMMERCIAL AGRICULTURE 

NR 15.7. Achieve agricultural preservation through: 

NR 15.7.1. Right to farm and forest measures which protect the 
right to pursue farm and forestry activities. 

NR 15.7.2. Support the continuation of preferential tax programs. 

NR 15.8. Encourage an effective stewardship of the environment 
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to conserve and protect Commercial Agriculture lands. 

NR 15.8.1. Prevent or correct agricultural practices that 
produce non point source pollution of surface and 
groundwater. 

NR 15.8.2. Take measures to minimize adverse impacts of agricultural 
activities. 

NR 15.9. Protect agricultural operations from incompatible uses by using 
measures including, but not limited to: 

NR 15.9.1. Ensuring that uses on adjacent lands do not 
interfere with continuing agricultural good 
management practices on resource lands; 

NR 15.9.2. Setbacks and buffer strips should be on land within 
the development unless an alternative is mutually 
agreed on by adjacent landowners; and 

NR 15.9.3. Public education concerning resource activities and 
the common benefits derived from them. 

NR 15.10. Protect and promote related development such as farmers 
markets and roadside stands, cooperative marketing, and value 
added products, etc. 

NR 15.11. Strengthen public disclosure of current adjacent agricultural 
activities by means of a “right to farm” notice on the deed, area 
maps, etc. 

NR 15.12. Support the continued existence of agricultural lands by means 
of tax incentives or other appropriate financial aid or incentives. 

NR 15.13. Coordinate agricultural land preservation policies with other 
jurisdictions, special districts and their respective programs. 

NR 15.14. Coordinate agricultural land preservation policies with other 
County wide Planning Policies through: 

NR 15.14.1.  Correlating agricultural land preservation policies 
with Urban Growth Area policies and with public facility 
and service provision policies to prevent the extension 
of urban services to areas intended for continued 
agricultural use; 

NR 15.14.2.  Ensuring that public facility and service extension, 
even if not directly serving the agricultural lands, do not 
stimulate the conversion of agricultural land or make 
its preservation and protection more difficult. 

NR 15.15. In order to assure the rights of agricultural land owners and to 
provide them reasonable flexibility to modify classification of 
their land, owners of agricultural land may request change of 
agricultural lands classification under certain circumstances. 
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NR 15.16. Cooperative agricultural production and 

marketing will be encouraged. 

MINERAL LANDS 

NR 15.17. Maintain and enhance natural resource based industries. 

NR 15.17.1.  Assure conservation of mineral resource lands. 

NR 15.17.1.1. Assure that the use of lands 
adjacent to mineral resource lands 
do not interfere with the continued 
use, 
in accordance with best management 
practices, of lands designated for the 
extraction of minerals. 

NR 15.17.1.2. Assure that the excavated land will 
have an ultimate economic use 
which will complement and preserve 
the value of adjoining land. 

NR 15.17.1.3. Maintain the contribution of 
mining and processing 
operations to the Island County 
employment base. 

NR 15.17.2.  Island County will provide for title or plat notification 
for property owners within 300 feet of an existing 
approved mining operation. 

NR 15.17.3.  Regulate surface mining operations to minimize 
land use conflicts through the conditional use process. 

NR 15.17.4.  Apply standards which consider noise levels, light 
pollution, dust, visual screening, transportation 
impacts, hours of operation, water quality and 
groundwater protection and consumption, to new and 
expanding mine operations. 

NR 15.17.5.  Encourage the purchase of development rights, by 
the mine developer, of the area within 300 feet of the 
proposed mine, thus limiting use within that area to 
forestry, agricultural or designated open space, for 
the life of the mining operation. 

NR 15.18. Allow extractive industries to locate where prime natural resource 
deposits exist, provided these sites are separated by buffers from 
existing residential areas and restored for appropriate reuse after 
removing the resource material. 

NR 15.19. Discourage new residential uses from locating near active 
extractive sites, unless the residential developer provides 
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adequate buffering. 

NR 15.20. Operation of new and expanding sites will be regulated by land 
development standards to ensure proper siting and to minimize 
environmental impacts during operation. 

NR 15.21. There is no minimum parcel size for existing operations. Future 
commercial sites generally should be 10 acres or greater to 
provide for adequate screening. Future small scale operations 
such as borrow pits may be less than 10 acres. 

NR 15.22. On sites with disturbed areas of three acres or less, site 
reclamation will be carried out as soon as practical, as phased 
operations are completed, to prevent erosion and water 
quality degradation, and to return the site to a natural state. 
Reclaimed sites can be used for any of the uses permitted in the 
underlying land use designation. 

NR 15.23. Surface mining is not considered to be a permanent use of the 
land. The land should be utilized consistent with the long term 
plans of the community, and mining allowed based upon 
performance standards. 

NR 15.24. Overlay policies and development regulations shall be 
implemented in addition to those associated with the underlying 
land use designation. When there is a conflict in policy 
statements or development regulations, the more restrictive 
shall apply. 

NR 15.25.  Island County shall notify adjacent landowners of the existence 
of a surface mine and to the extent known, undeveloped mineral 
resources, acknowledging that surface mining is market 
dependent, and operations may be intermittent and more or less 
intense at times. 
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MEMORANDUM 

11/15/2023 

TO: Island County Planning Department 

FROM: Shawn Morris, Public Health Director 

RE: Summary Memo - Island County Department of Health Meeting - November 9th, 2023 

On November 9th, 2023, a meeting was held with the Island County Department of Health to address 
water-related challenges and establish a collaborative approach. Present were members of Island 
County Public Health and members of a group called The Water Cohort. The primary focus was on the 
need for real-time data and policy reform to address water resources sustainability, focusing on 
programs managed by Island County Public Health. 

Representatives of The Water Cohort emphasized the importance of responsible stewardship of 
groundwater resources. The Island County Hydrogeologist and Environmental Health Manager 
discussed groundwater monitoring approaches and programmatic goals. The Natural Resources 
Manager and Watershed Planner discussed surface water priorities. The discussion explored the 
following pathways for continual improvement: 

• Expanding real-time data through monitoring wells and policy alignment, taking inspiration
from Kitsap County's approach of viewing water as a resource.

• Preserving wetlands and critical habitat involved that support water quality and infiltration,
along with handling stormwater comprehensively.

• Strengthening our understanding of aging drinking water infrastructure and needs for local
systems.

• The need for greater involvement in water rights issues was emphasized.

Specific action items centered on the importance of monitoring, along with a focus on assessing the 
state of aging drinking water infrastructure, while ensuring water systems are efficiently managed. The 
discussion further delved into the necessity of addressing stormwater management and integrating long-
term plans to handle population growth sustainably in relation to drinking water resources. The 
conversation stressed the importance of funding for studies and monitoring wells, with an emphasis on 
utilizing real-time data to inform state authorities. Island County Public Health committed to continued 
discussions and to refine the requests for funding related to identified priorities. Public Health also 
discussed summarizing and sharing notes with Island County Planning to help inform Comprehensive 
Planning elements related to water resources. The meeting concluded with plans for future 
collaboration, including exploring funding opportunities and refining the ask for support. 

Comment Letter #1



To: Comprehensive Plan Team, County Commissioners, Public Works, 
Planning and Health Departments 

From: Bill Poss, Langley WA  poss@whidbey.com 

Two important resources Island County are groundwater and forest lands.  A 
substantial amount the County is dependent upon groundwater resources for 
potable water.  The U.S. Environmental Protection Agency designated Island 
County with “Sole Source Aquifer” status. 
The economy, property values and quality of life would be severely impacted 
without adequate supply of groundwater. 

A healthy forest landscape helps to reduce and filter stormwater runoff and 
enhance recharge groundwater as well as many other economic and 
ecological benefits to the entire community.  Land use activities can 
significantly reduce or enhance recharge rates. 

As an elected Commissioner of a South Whidbey Water District, I am keenly 
aware of the issues related to groundwater supply, quality and delivery. 

Additionally, after many years of reviewing development applications for 
Island County Public Works, I observed how stormwater runoff problems can 
be avoided with thoughtful, simple, affordable site development and 
stormwater management techniques. 

Natural drainage systems, also known as Low Impact Development (LID) 
best management practices such as rain gardens, infiltration or dispersion 
systems and retention of native vegetation buffers are proven techniques that 
are very successful in mitigating stormwater runoff quality and quantity 
problems and enhancing groundwater recharge.  

Careful consideration of how a property is cleared, graded and developed can 
result in stormwater runoff patterns either being a problem or being an asset. 

Currently, there are gaps in the Island County Stormwater Ordinance (ICC 
11.03) that exempt a substantive amount proposed development from 
stormwater review. 
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For example, per 11.03.100 “Drainage narratives for small residential 
development shall not be required, except for proposals in areas designated 
as critical drainage areas”. 

Additionally, per11.03.120 “Small residential development activities and 
other small development activities, including the regulated division of land, 
of lots 2.5 acres or larger in size shall be exempt from the stormwater 
quantity control, source control of pollution, and stormwater treatment BMPs 
of this chapter except in critical drainage areas”. 

Critical Drainage Areas are typically small parcels in dense older 
platted areas designated as Rural Areas of Intense Development (RAIDS).  
However, many RAIDS have not been designated as Critical Drainage Areas 
and most of the Rural zone is 5 acre or larger parcels.  

Therefore, development activity in many areas of the Rural Zone and many 
RAIDs are exempted from stormwater review. 

The intent of the Island County Stormwater Ordinance is to employ 
methodologies that mimic predevelopment hydrology and avoid creating or 
aggravating downstream problems. 

Low Impact Development (LID) best management practices are a preferred 
method rather than traditional detention ponds and culverts directing runoff 
to county road ditches and often eventually to the salt water. 

Low Impact Development (LID) best management practices are typically 
inexpensive, or no cost at all. On larger properties, the most effective method 
is often simply to retain an adequate native vegetation buffer around the 
perimeter of the developed footprint which can absorb runoff and percolate 
back into the soil. 

Thoughtful action in managing stormwater so that it doesn't impact neighbors 
or the ecology in a negative way increases the opportunity for groundwater 
recharge. 



Additionally, the Island County Clearing and Grading Ordinance (ICC 11.02) 
exempts from permit requirements clearing a property to bare earth of 2 up to 
acres (ICC 11.02.080.d).  This allows for a substantial amount of land 
disturbing without consideration of stormwater runoff impacts. 

The County Health Department administers ICC 8.09.097 - Critical Aquifer 
Recharge Area Protection.  Per ICC 8.09.097 Definitions:  
“Critical aquifer recharge areas means areas with a critical recharge effect 
on aquifers used for potable water, including sole source aquifer recharge 
areas designated pursuant to the federal Safe Drinking Water Act”. 

It appears ICC 8.09.097 is primarily intended to protect groundwater from 
pollution and does not address the recharge process of groundwater-
percolation of precipitation into the ground to the aquifer. 

With the anticipated growth of population and the unknown impact of climate 
change, attention should be given to ensure island aquifers are recharged to 
provide clean potable water. 

The following recommendations relate to development codes 11.02 (Clearing 
and Grading) and 11.03 (Stormwater) to enhance groundwater recharge: 

1. Per ICC 11.03.080 the Board of Commissioners can designate Critical
Drainage Areas.

• Designate the entire County as a "Critical Drainage Area” to mirror
the designation of Island County as a sole source aquifer or:

• designate all RAID’s as Critical Drainage Areas.
2. Remove the exemption of parcels 2.5 acres in size or larger from

stormwater control requirements.
3. Amend the Clearing and Grading exemption of up to 2 acres to bare earth

to a smaller threshold (1 acre).  This will incentivize development to limit
the footprint of disturbance.

4. Require major development activities (those creating over 5000 square
feet of new impervious surfaces) to consider groundwater recharge. A
drainage plan should not only describe how site development will not
create adverse stormwater impacts but also encourage groundwater
recharge.



The following comments/recommendations regarding groundwater recharge 
address the Zoning Ordinance (ICC 17.03): 

Maintain healthy forested landscapes 
It is well understood that a heathy, diverse native forest landscape has many 
economic and ecological benefits including reducing stormwater runoff and 
groundwater recharge. 

Per ICC 17.03.110 “The primary purpose of the Rural Forest (RF) Zone is to 
protect and encourage the long term productive use of Island County's forest land 
resources of local significance. It is established to identify geographical areas 
where commercial forest management practices can be conducted in an efficient 
manner; and to help maximize the productivity of the land so classified. 
Secondarily, lands classified RF provide recreation opportunities, scenic open 
space, wildlife habitat and watershed management to the extent such use is 
consistent with the primary purposes of the zone”. 

1. Change the term “Secondarily” to “Additionally” and include “groundwater
recharge” to give additional weight the non-timber extraction role of forest lands
and highlight the importance of the groundwater resource.

2. In the Rural Forest Zone there is no clear guidance or limitation on conversion
to non-forestry uses. The Rural Forest Zoning designation needs a clear,
transparent and predictable standard for conversion proposals in order to meet the
intent and purposes of the RF Zone.
A 10% conversion threshold of the total acreage was previously implemented for
many years on Rural Forest parcels that allowed for reasonable use while retaining
the bulk of the parcel in a forested condition.  This would allow for timber
management (and the tax program benefits) per the intent of the Comprehensive
Plan and consistent with the Zoning Code Rural Forest designation.

Consideration of my comments is appreciated. 
Bill Poss 
poss@whidbey.com 
360 632-0261 
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Department Feedback 

Island Co Marine 
Resources 
Committee 
(MRC) 

Introduction to MRC recommendations:  
The following comments and recommendations are presented on behalf of the Island County 
Marine Resources Committee (MRC), a diverse group of volunteers with a wide range of skills, 
formal training and professional experiences all pertinent to the MRC’s purpose to protect and 
restore Island County’s marine life, 200+ miles of shoreline habitat and ecosystems.   

This purpose requires attention to the county’s integrated ecological networks that include shore 
and tideland water quality, flood prone areas, inland wetlands and streams, forests and lands 
modified for a variety of uses.  This purpose also requires consideration of emerging climate and 
sea level changes which impact these systems and will require policy adjustments.   

Our recommendations speak to this wide range of domains within the Natural Resources 
element of the Comprehensive Plan. For information that supports our recommendations, please 
see the white paper: Emerging Hazards, Challenges and Opportunities Facing Island County 
related to Climate Change, submitted by the MRC to the Board of County Commissioners on 
12/20/23 (link below): .https://www.islandcountymrc.org/media/21254/20231106-mrc-climate-
change-white-paper.pdf 
Thank you for the opportunity to submit comments. 

MRC NR 1.3 (General Environmental Quality - Conserve Energy) 
Add: encourage and model use of alternate energy sources, discourage the use of fossil fuels, 
and intensify community efforts to reduce waste, reuse and recycle all forms of unwanted 
items and materials and eliminate food waste.  

MRC NR 1.4 (Protecting the Night Sky) 
Rewrite: The night sky is an asset of importance to animal and human populations.  It should 
be preserved through discouraging exterior lighting and, when used, requiring that all exterior 
lighting be shielded from adjacent properties and directed downward. This applies to all 
exterior lighting and particularly to high intensity night lighting (code should define high 
intensity).  DarkSky certification is a resource of interest: https://darksky.org/what-we-
do/international-dark-sky-places/ and national and international identification of night sky sites 
as tourist destinations are also of interst: 
https://www.nationalgeographic.com/travel/article/dark-sky-tourism-is-on-the-rise-in-the-us 

MRC NR Goal 2 (Air Quality) 
Add: Air quality is an essential factor of importance to all forms of life.  Air pollution from 
county sources is dominated by vehicles, off-road vehicles (including marine) and fires.  
Strategies to improve and preserve  air quality include limiting use of fossil fuels and 
incentivizing conversion to alternate fuels for school buses (to improve air quality for children) 
and for wood stoves to heat pumps (to improve air quality especially for sensitive populations). 
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MRC  NR Goal 3 (Wetlands) 
Consideration: Throughout this goal we suggest leaning into protection (and enforcement of 
protection) of the resource vs justifying encroachment.  This would complement priorities for 
safety, climate resilience and water recharge and ecological habitat protection.  We also 
suggest an extension of the goal: …”wetlands are valuable because they clean the water, 
recharge water supplies, regulate temperature,  reduce flood risks, and provide fish and wildlife 
habitat. In addition, wetlands provide recreational opportunities, aesthetic benefits, sites for 
research and education, and support indigenous and commercial fisheries.” 

MRC  NR 3.1.1  
Consideration: The loss of wetland footprints and functions is a significant loss for water 
recharge, stormwater management and wildlife habitat all of which compel leaning toward 
conservation and away from encroachment; toward respect for buffers and toward minimizing 
the need for mitigation.    
 
What constitutes “when there is no reasonable alternative”? Code should provide a 
definition, and possibly examples of solutions. 
 
For example:  a wetland mitigation bank is an example of a type of solution and means a site 
where wetlands are restored, created, enhanced, or in exceptional circumstances, preserved, 
expressly for the purpose of providing compensatory mitigation in advance of unavoidable 
impacts to wetlands or other aquatic resources. Wetland Mitigation Banks are certified by the 
State under WAC 173-700 and are eligible for a designated service area. Credits from mitigation 
may be used to compensate for wetland impacts within the approved service area. Use of an 
approved wetland mitigation bank is usually permitted when the applicant has clearly 
demonstrated that on-site mitigation is not feasible. The use of the approved wetland 
mitigation bank may be necessary to achieve reasonable use of the subject property. 

We suggest potential policies to be added to code after NR 3.1.5: 

Add: NR 3.1.6. The County should allow for use of credits from certified mitigation banks when 
on-site mitigation is not feasible.   

Add: NR 3.1.7. The County should identify potential mitigation banks for certification to provide 
opportunities within designated areas.  Best available science (BAS) should be used to identify 
mitigation best practices and evaluate mitigation outcomes. 

MRC  NR 3.1.2 
New wording: "When development will impact wetlands, projects that add to existing wetlands 
and/ or increase functions and values of degraded wetlands are preferred over efforts to 
mitigate and/ or create wetlands from non-wetland areas and should remain subject to 
wetlands protection regulations"  

MRC NR 3.3  
Add: …”Ensure septic systems are not, under any circumstances, located in wetlands or their 
buffers, or in areas that are subject to flooding for any reason particularly during high runoff 
rain storms or coastal flooding events.” 



MRC NR 3.1.6 (additional section as suggested in 3.1.1 re: wetland mitigation banks) 
The County should allow for use of credits from certified mitigation banks when on-site 
mitigation is not feasible. 

 NR 3.1.7 (additional section as suggested in 3.1.1 re: wetland mitigation banks) 
The County should identify potential mitigation banks for certification to provide opportunities 
within designated areas. 

MRC  NR 3.7 
New wording: "When development will impact wetlands, projects that add to existing 
wetlands, increase functions and values of degraded wetlands are preferred over efforts to 
mitigate and/ or create wetlands from non-wetland areas and should remain subject to 
wetlands protection regulations"  

MRC  NR Goal 4 (Fish and wildlife habitat conservation ) 
Throughout this goal we suggest leaning into protection (and enforcement of protection) of the 
resource vs justifying encroachment.  This would complement priorities for safety, climate 
resilience and water recharge. 

MRC  NR 4.4  
Need to clarify what it means to "protect all streams".  Is there a 100 foot buffer around all 
streams to prevent sediment from impacting the stream?  Is there a 50 foot buffer?  Is there a 
requirement to leave vegetation in place around the stream?  What monitoring is required to 
"protect all streams".  Protect them from what?  Temperature changes?  Effects of drought? 
Sediment buildup?  Scouring the sediment and washing it downstream?   
 

Suggested Language: Buffers should reflect Best Available Science (BAS) including 
Washington Dept. of Fish and Wildlife  (WA DFW) guidance on Fish and Wildlife Conservation 
Areas. The scientific literature review informs WA DFW’s position that protecting the area 
within one SPTH200 from the edge of a stream channel maintaining full riparian ecosystem 
functions for all aquatic species, including salmon, and promotes healthy, intact riparian 
ecosystems.  Site Potential Tree Height at 200 years “SPTH200” refers to “the average 
maximum height of the tallest dominant trees (200 years or more) for a given site class.  The 
phrase “200 years or more” is in reference to the approximate minimum age of old-growth 
forests, which reflects an underlying assumption that old-growth forest conditions are needed 
for full riparian ecosystem functions. 

MRC  NR 4.5.1 
Add: … Because of the fragility of the island ecosystems, ban all new Concentrated Animal 
Feeding Operations (CAFO) and ensure that the currently functioning CAFOs are adequately 
inspected, monitored, and enforcement takes place if there is any risk to the waterways of the 
County.  
 
There are Best Management Practices published by WSU: 
https://extension.wsu.edu/animalag/content/what-is-required-in-a-nutrient-management-
plan/ 
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MRC NR Goal 4.7  
To guide decision-makers in considering the tradeoffs between existing land use and 
applications for changing the use that may impact near shore areas, enumerate the 
ecosystem services that may be impacted.  For instance, beaches provide biodiversity, habitats 
for spawning of important marine species, recreation, coastal protection, nutrient regulation, 
etc.  Coastal ecosystems such as salt marshes act as natural barriers that protect coastlines 
against storm damage, dissipating wave energy and reducing the risk of coastal flooding and 
erosion.  When shoreline areas are changed, there are impacts to the marine environment, 
which may inhibit spawning of forage fish which impact the many species that feed on them.  
Consider the linkages between all aspects of the food web when considering the impacts of land 
use changes.  
 

MRC   

NR Goal 5 (Frequently flooded areas) 
Historically flood-prone areas and traditional treatments of these locations are subject to major 
changes as climate change and sea level rise become evident in fluctuations of inundation and 
drought in fresh water conditions, as extremes in sea level dynamically press to higher levels 
and as storms intensify. These pressures will create a basis for policies designed for safety, 
resilience, sustainability and protection.  At the same time, these pressures may open 
opportunities to conserve habitat of importance for fish, wildlife, public recreation and access; 
and for mitigation.  Expand consideration of frequently flooded areas beyond stream flooding.   
Frequently flooded areas are areas that are subject to periodic inundation due to high ground 
water or areas subject to tidal flooding that are subject to at least one percent or great chance 
of flooding in any given year. 
 

MRC  NR 5.1.2 
Suggestion: Require constructed wetlands or other mitigation if more than 25% of the 
property is impervious through development.  75% of properties must be pervious.  

MRC  NR 5.1.3 
Suggestion: What is the threshold to trigger minimizing run off? (Our preference is that this 
ideally should be a routine practice.)  Suggest 25% in the NR 5.1.2 per comment above and that 
all thresholds should be based on Best Available Science.  

MRC  NR 5.5 
Addition: to implement LID practices to minimize storm water flooding, direct stormwater for 
safety and resilience, and add to  freshwater recharge.   

MRC NR 5.5.1   
Recommended additional clarification:  
Ensure septic systems are not, under any circumstances, located in areas that are subject to 
flooding for any reason, particularly during high runoff rain storms or coastal flooding events. 

MRC  NR 5.6 
 Suggest use of NOAA planning document: https://coast.noaa.gov/digitalcoast/tools/slr.html 
and consultation with UW Climate Impacts Group (CIG) and the CIG resource library  

https://coast.noaa.gov/digitalcoast/tools/slr.html


MRC  NR Goal 6 Geologically Hazardous Areas  
Consideration: Throughout this goal we suggest leaning into protection (and enforcement) of 
the resource vs justifying encroachment and advising of risks on such sites before permitting.  
This would complement priorities for safety, climate resilience and water recharge and support 
wildlife habitat goals. 

MRC  NR 6.1 
Addition: ….caused by geological processes and/ or human disturbances including site 
modification, modification of vegetation and/ or modifications for storm water management 

MRC  NR 6.1.1  
Addition:  description of risks 

MRC  NR 6.2 
Addition: Discourage development, advise of risks and … 

MRC  NR 6.3 
Addition: …. Existing and emerging hazardous geological conditions 

MRC NR 6.4 
Addition: ….and short and long-term potential impact to public safety. 

MRC NR 6.5 
Consideration: This is a valuable  location for an enforcement clause?  

MRC  NR 7.1  
Suggested Edit:  Protect the quantity and quality of the groundwater through an integrated 
systems-approach to management of watersheds, areas of recharge, utilization of wells and 
septic systems and employment of BAS for the benefit of existing and future residents of Island 
County. 

MRC NR 7.1.1 
Recommendation:  Provide incentive programs to encourage residential and commercial water 
users to participate in water conservation and aquifer recharge area protection programs. 

MRC  NR 7.3 
Recommendation: this be incorporated as part of the County Building Code and strengthened 
with goals and outcomes 

MRC  NR 7.4 
Recommendation:  this be incorporated as part of the County Building Code and strengthened 
with goals and outcomes 



MRC  Goal 8 Protect aquifer recharge areas   
Recommendation:  adding examples of strategies to accomplish this 

MRC  NR 8.1 
Suggestion: with water information required for permitting, include recharge related to the 
planned source. 

MRC  NR 8.2.1  
Addition: …contamination from surface activities and risks for salt water intrusion 

MRC  NR 9.1 
Consideration: County Departments and property owners use  the available tools to plan for 
increased rainfall in winter and droughts in summer.  

MRC  NR 9.2 
Suggestion: reference to LID and storm water management 
 
Addition: County Departments and property owners use  the available tools to plan for 
increased rainfall in winter and droughts in summer.  

MRC  NR 9.3 
Suggestion: reference to LID and storm water management 
 
Addition: County Departments and property owners use  the available tools to plan for 
increased rainfall in winter and droughts in summer.  

MRC  NR 9.4 
Consideration:  is this strong enough to be implemented and protective enough?  
 
Addition: … Consider groundwater and watersheds when locating areas of planned 
development. 

MRC  NR 9.5  
Recommendation: Strengthen this language in light of changing climate conditions and 
incorporate best practices into the Building Code.  This is an opportunity for examples and 
incentives to move from a vague encouragement to a tangible practices.   

MRC NR 10.1 
Addition: ….Carefully consider siting solar and wind on public or private lands.  Be careful to 
ensure that the public has access to the shoreline, and open space. 
 



MRC NR 10.1.1 and 10.1.2 
Recommendation: Using the broad definition of ecosystem services and considering 
the value of those services can help with considerations of “real costs”.  A good 
reference for this can be found at: 
https://coast.noaa.gov/data/digitalcoast/pdf/measuring-value-ecosystem-services.pdf 

The judgment that a particular parcel has “little value as public conservation or recreational 
land” needs to be based on sound science.  The NOAA methodology is a tested way to make 
such judgements.  

 

MRC NR 10.2  
Addition: …Identify shorelines and tidelands as “open space” 
 

MRC NR Goal 11  
Consideration: The language used in this goal is broad and expressed in terms that a layman 
can understand.  There is no jargon.  However, the concept of “valuable resources” is not 
defined.  How is the value of a resource determined?  This goal presents an opportunity to 
promote more systemic thinking - how resources depend on each other - which should be 
emphasized since each of these goals does not exist in a vacuum, but is very much related to all 
of the other goals.   
  

MRC NR 11.3 
Strengthen this language - this is an opportunity for examples and incentives to move from a 
vague encouragement to a tangible recommendation  
 
Consider language that includes visitors to Island county and not just County residents.  Tourism 
is an economic driver. 
 

MRC NR 11.4 New additional section 
Suggest adding an additional sub goal that speaks to the value of land for renewable energy 
production or carbon sequestration.  Balancing this new and important land use category will 
be important for the future of Island County .   
 

MRC  NR 11.5 New additional section   
Add: …Recognize, care for and publicize historic public access sites to shore and tidelands and 
encourage tideland owners to tolerate/ support public access and consider allowing public 
access on tidelands at low tide. 
 

MRC NR 12.3 
Addition: …also including shoreline and tideland open spaces to be accomplished by 
maintaining and publicizing locations of historic points of public access to shorelands and 
tidelands, addIng new sites for public to access shore and tidelands, and encouraging tideland 
owners to allow public access to their privately owned tidelands.  
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MRC NR 12.4 
Addition of section: When considering “community driven relocation” as a response to sea level 
rise, consider the benefits of the addition of wetlands, estuary, shoreline, public access, open 
space in the equation.  For context and definitions for “community driven relocation” see the 
National Academies Report: https://nap.nationalacademies.org/catalog/27213/community-
driven-relocation-recommendations-for-the-us-gulf-coast-
region?utm_source=All+DBASSE+Newsletters&utm_campaign=dae0350015-
BECS+community+driven+relocation+release&utm_medium=email&utm_term=0_e16023964e
-dae0350015-275387388 
 
These recommendations were developed for communities along the Gulf of Mexico already 
impacted by sea level rise, but the recommendations are useful for thinking through the 
implications for Island County.  
 

MRC NR goal 13 
Consideration: The goal focuses on explicit financial commitments (e.g. income and estate tax 
benefits, technical assistance grants and programs to purchase partial land interests.)  It would 
be advantageous to explore other types of incentives that might be offered.  Working with 
partners in the private or non-profit sector, or even in other areas of government, there may 
be additional opportunities that could be enumerated here.  Otherwise, perhaps broadening 
the language so as not to preclude new and innovative solutions would be wise.   
 

MRC NR 13 New additional section  
Per NR 12.3 above ….explore and implement incentives to encourage public access to shore and 
tide lands. 
 

MRC  NR 14 New additional section  
Per NR 12.3 above … explore and implement  incentives to encourage public access to shore and 
tide lands. 
 

MRC  NR 15.8 
Addition: … to also avoid contamination of shorelands, tidal marshes and frequently flooded 
areas 

MRC  NR 15.18.1 
Addition: … to avoid contamination of shorelands, tidal marshes and frequently flooded areas. 
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From: Carlos Andersen <2carlosandersen@gmail.com> 
Date: September 28, 2023 at 13:17:01 PDT 
To: CompPlan@islandcountywa.gov 
Subject: Comp Plan Comments 

Thank you for the opportunity to provide comments for updates to the existing Comprehensive Plan. 

For the purpose of these comments, Deer Lagoon is defined as the wetlands area West of the twin dikes 
and also the tidally influenced lagoon or estuary East of these dikes and connected to Useless Bay. All of 
which is called Deer Lagoon.  

Island County in January 2004 purchased 379 acres at Deer Lagoon with the help of a federal grant from 
the U. S. Fish and Wildlife Service. The lagoon is a state recognized Important Bird Area (IBA) with at 
least 211 different bird species having been documented at the lagoon. Washington State Fish and 
Wildlife has concluded Deer Lagoon is the single most important site on Whidbey Island for use by 
waterfowl.  The lagoon is a critical resting and feeding site for migrating shorebirds in the spring and fall 
and for overwintering waterfowl. The lagoon has been labeled the most important wetlands in Island 
County and for this reason alone deserves the highest levels of protection.  

Since the lagoon was purchased in January 2004 Island County growth rate in nearly 20 years has gone 
from around 77,700 to 89,400. An increase of about 12,000 new residence and at a growth rate of over 
15%. As would be expected visitation numbers at the lagoon have also increased accordingly.  This point 
is acknowledged in the current Comp plan in Element 6. The 6.1 Introduction states that “The need for 
conservation and protection of natural resources increases as the County population continues to grow. 
In 6.1.2, “Vision For Natural Resources”, it states, “Natural resource systems should be conserved and 
preserved in recognition of the irreplaceable character of such resources, and their importance to the 
quality of life of residence, visitors, and the future generations of Island County. Provisions should be 
made for natural resources to meet human needs throughout the County in order to protect them, and 
enhance enjoyment and appreciation of the environment.” 

Better definition and clarification of the term “parks” is needed in the Comp plan Element 7. Deer 
Lagoon is not managed by parks, however it is called a “park” several times in the existing Comp plan 
and has several different meanings or uses. The language needs to be fixed and clarified as it is 
confusing when applied to Deer Lagoon.  

In the current Comp plan Deer lagoon on page 21 is classified as “Conservation Lands”. Confusingly, 
Deer lagoon is presented in Element 7, page 18 under “Conservation Areas”.  Conservation Areas are 
defined as: 7.2.3.2.3 Conservation Areas: conservation areas are lands set aside primarily for ecological 
conservation and protection but may provide passive outdoor recreational uses that are secondary to 
and do not conflict with conservation values”. Clearly conservation values have been degraded since the 
2004 purchase of the lagoon and current activities conflict with conservation values. Most passive 
recreation activities should be limited or restricted.  

Also confusing in Element 7 of the Comp plan is Deer Lagoon being presented under “County Park Land 
Classification”. This is stated as being part of the Island County’s Park System. Again, Deer Lagoon is not 
a park maintained by the Parks Department but a Conservation Area overseen by Public Works. The use 
of “Parks” is confusing at best and these terms need to be clarified. Again, page 21 of Element 7 
confusingly has Deer Lagoon as a “Park”, a “Recreation Area” and lastly as “Conservation Lands”.  Map 
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7J on page 24 shows the lagoon as “Conservation Lands”. Map 7M on page 44 shows the lagoon as an 
Island County “Park with trails”.  Map 7N incorrectly shows Deer Lagoon as a “Park with Beach Access”. 
All this confusing language and classifications need to fixed and clarified.  

The federal grant clearly states management requirements for the lagoon as restoration and 
preservation of fish and wildlife habitat. Passive recreation may only be allowed if and only if habitat 
was not degraded by these activities. Most passive recreation at Deer Lagoon is therefore in conflict 
with grant funds.  

Deer Lagoon requires a detailed site specific management plan. The Comp plan alone does not 
adequately protect or preserve the lagoon as required.  

Deer Lagoon is a preserve and should only be used per the federal grant requirements. If grant 
requirements are met the lagoon then might be considered for minimal passive recreational use. Passive 
recreation, as stated in the federal grant requirements, is secondary to restoration and preservation of 
the lagoon. Per the grant, passive recreation cannot impact in anyway habitat and conservation. Passive 
recreation can only be considered if and only if conservation requirements are met and no impact to the 
habitat occurs.  Habitat conservation and enhancement are stated by the County as the highest priority 
for the lagoon. In the current plan on page 64 under Goal 6 the County states as a goal, “Consider a 
higher level of habitat stewardship to address invasive species removal, natural area restoration, and 
habitat preservation needs.” This is in line with the federal grant requirements.  

In May 2021 Island County employees illegally mowed and obliterated the wildlife and bird habitat on 
the West dike at the height of breeding and nesting season. Had a detailed management plan been in 
place for Deer Lagoon the County would have been required to follow established guidelines contained 
within the plan for possible project approval. The plan would have clearly established a process 
indicating that mowing the entire West dike at the height of bird breeding and nesting season back in 
2021 was prohibited. County employees obviously were not aware of the existing federal grant 
management plan as part of the 2004 agreement the County signed to receive federal grant monies to 
purchase Deer Lagoon. No SEPA checklist, no wetlands report, and no permits were applied for as 
required to complete this work at this sensitive habitat location. This one example very clearly illustrates 
the critical need to have a site specific management plan in place at Deer Lagoon so County 
departments are aware of all requirements and regulations, and the steps to follow, prior to completing 
any work at Deer Lagoon.  This plan would establish the process required to be followed.  Had a 
management plan been in place a thorough pre-project review would have indicated the mowing was 
prohibited.  Especially without any required permits and environmental oversight.  

Mowing of the dike was also in violation of the Federal Migratory Bird Treaty Act (MBTA).  Somehow the 
County avoided being fined for their illegal actions. The destruction of the habitat by the mowing 
provided an opportunity for Island County to partner with the Whidbey Audubon Society (WAS) to 
complete a planting and restoration project to repair the damaged habitat. This required an investment 
of at least $5000 each and hundreds of volunteer hours by WAS. Following the illegal mowing the 
County did follow a County project approval process that evaluated the proposed restoration project 
and necessary permits were obtained.  Again, had a management plan been formulated and adopted for 
Deer Lagoon the County would have determined the mowing was prohibited and habitat destruction 
would have been avoided and the habitat would have remained intact.  

Another example for the need for a management plan is the illegal tree cutting on County property 



including in the wetlands that occurred in March 2023. The tree cutting was likely done by a property 
owner trying to improve their views of the lagoon to the West. Comments by County employees at the 
time of a filed complaint seemed that they were not aware of the grant requirements, or the grant and 
their responsibility to preserve and protect this critical and sensitive area. Not to mention penalize 
responsible parties for illegally cutting trees down on County property. County employees were also not 
aware of the designated critical and environmentally sensitive areas at the lagoon. Page 7 of Element 6 
states “When wetlands or fish and wildlife habitat conservation areas are damaged in violation of the 
law, restoration to at least pre-existing functional condition will be required.” The County did not 
following this requirement of the existing Comp plan.  

In the almost 20 years since the County purchased the lagoon it seems the County has taken minimal 
actions to comply with the federal grant requirements. The only obvious passive management “actions” 
taken by the County appear to be at the North of the lagoon off of Deer Lagoon Road where the chain 
linked fence was removed and bollards installed. Other “actions” taken by the County included the 
illegal mowing of the dike. Some minimal invasive species management has also taken place. No obvious 
restoration or preservation actions appear to have been initiated or taken by the County since 2004.  

Any boat on the lagoon or wetland area to the West has the potential to cause irreparable damage to 
wildlife especially birds. The American White Pelican visits the lagoon from around April to early Fall. 
These birds are also protected by the MBTA as well as by state law. Disturbances or harassment is in 
violation of these laws. People come from across the state and beyond to get a glimpse of the wonderful 
Pelicans, infusing important tourism dollars into the local economy. Nesting has not been documented 
at the lagoon but there is the potential they will breed and nest at the lagoon. American White Pelicans 
are very intolerant of interactions with people and are easily disturbed. As documented at the only 
nesting colony in Washington State on the Columbia River, human disturbances have caused the 
Pelicans to abandon their colonies. At Deer Lagoon any intrusion by watercraft coming near them would 
have a devastating effect and cause them to possibly permanently leave the lagoon. So, protections of 
these habitats and prohibitions of watercraft of all types is required to not allow further degradation of 
conservation values and disruption of wildlife.  

Island County Code 09.05.10 prohibits motorized boats powered by a chemical based fuel on Goss Lake. 
A similar code should be established to prohibit all watercraft at Deer Lagoon. Any pollution from 
chemical/petroleum based fuel would cause severe damage to the fish and wildlife habitat. Once 
petroleum products contact the water even as a sheen, damage is occurring. When birds contact 
petroleum products these toxic chemicals naturally adhere to their feathers. During preening, birds then 
ingest these toxic chemicals. This also holds true with the resident river otters. To prevent damage and 
degradation of conservation values and habitat, motorized boats should be prohibited from Deer 
Lagoon.  

Passive recreation should be to enjoy the natural environment at the lagoon, enhancing the quality of 
life for all current and future visitors.  Activities beyond walking, reading, bird watching, photography 
and other similar low impact activities should be prohibited as they degrade the conservation value of 
the site. Passive recreation examples provided in the federal grant management requirements are just 
that, examples and not expected to be allowed or approved. Passive recreation at the lagoon is 
secondary to conservation value and only if no degradation of those values are anticipated or 
documented.  

There is a need for areas on the island for peace and quiet, tranquility, solitude, and walks in nature and 



not “recreation”. Deer Lagoon is that place. Nature walks as a use is noted in Element 7. And to quote 
again from the current Comp plan in Element 6.1 Introduction, “Natural resource systems should be 
conserved and preserved in recognition of the irreplaceable character of such resources, and their 
importance to the quality of life of residence, visitors, and the future generations of Island County. 
Provisions should be made for natural resources to meet human needs throughout the County in order 
to protect them, and enhance enjoyment and appreciation of the environment.” 

As a designated conservation area Deer Lagoon is required to be managed so as to not allow 
recreational uses that conflict with its conservation values, a prime component of which is habitat for a 
broad range of bird species, including migratory and breeding birds.  

Land use has changed at the lagoon since the purchase of the site. Current impacts to the lagoon include 
watercraft both motorized and non-motorized, kitesurfing, paddle boarding, kayaking, jogging, bike 
riding, electric powered bikes, etc. Horseback riding also has negative impacts to the habitat and 
degrades conservation values. The County should not be allowing these uses that were not there before 
without a detailed management plan and community input.  

Island County owns almost all of the property that encircles the wetlands area except for four parcels at 
the southeast corner.  For protection and control, these private properties at the south end of the 
wetland area are the weak link in achieving full protection of the site. These privately owned parcels 
have direct access to the lagoon. The County should investigate the possibility to purchase small 
portions of these parcels or pursue agreements with these owners that will provide complete protection 
for the wetlands forever and place full ownership and control into the County domain. 

Other important issues and items a site specific management plan for Deer Lagoon should address: 

The Federal grant application signed by the County stated the property would be maintained by the 
Island County Parks Department. It goes on to say the Parks department will provide oversight of land 
management and direct minimal passive recreational development. Overall the intent is to maintain the 
site as open space with a focus on habitat conservation and enhancement. These statements should be 
followed and adhered to.  

An informational kiosk at the trailhead should be installed to provide information to the public of the 
environmentally sensitive and important habitats as well as the partnerships the County has developed 
with others to preserve and protect this unique and special natural area.  

Illegal trail building into the wetlands have been noted and also human waste is found at these illegal 
trail areas. This degrades the conservation values and causes water pollution and habitat destruction. 

Some type of public restrooms are therefore needed at the trailhead off Deer Lagoon Road to the 
North.  Given the increased use at the site and noted areas of human waste, public restroom facilities 
should be considered to serve the public and to prevent contamination of nearby water and natural 
resources.  Portable toilets could be a good temporary option.  

Runoff from the upgradient Useless Bay golf course and the surrounding community contain pesticides 
and fertilizers causing water pollution that also impacts the water quality of the lagoon. These sources 
of pollution should be studied and if needed preventive measures implemented to filter these 
contaminants to prevent degradation of the habitat and conservation values.  



The Guardian reports that American households added about nine million dogs since Covid. We see this 
increase in dogs and dog waste at Deer Lagoon. This would be addressed in a detailed management plan 
for the lagoon. Many dog owners use the trails as an off-leash area causing disruption to wildlife and 
damage to the habitat, degrading conservation values. Dog waste causes water and environmental 
pollution and is a human health hazardous. Plastic bags of dog waste instead of being properly disposed 
of have been thrown into the  bushes along the trails. A dog waste disposal container may be needed. 
Due to the increased use by dogs and the observed negative environmental impacts and degradation of 
conservation values caused by them, dogs should be banned from this site.  

Drone use should be prohibited at the lagoon. It is well documented the negative and devastating 
impacts drones have on wildlife and especially birds. A management plan would address this and the 
negative impacts on conservation values and wildlife.  

Due to disturbance and damage to the habitat and wildlife, degradation of conservation values, and the 
likely probability of birds becoming entangled and injured by monofilament fishing line and other fishing 
equipment, fishing should be prohibited.  

Known Native American archeological/cultural site(s) located at the lagoon need to be further identified, 
documented, protected and preserved.  

The Barnum Point County Park management plan could be a good resource and example for a Deer 
Lagoon management plan.  

Deer Lagoon is too special and unique of a place to not have a dedicated detailed site specific 
management plan to guide future uses and to preserve, protect and enhance current conditions. If 
another ten years is allowed to pass before more stringent protections are proposed and implemented 
it will be too late and we will have lost this opportunity to save this island gem.  

Thank you for allowing this opportunity to comment on updates to the Comp plan. Please include the 
Whidbey Audubon Society as a partner in crafting a management plan for Deer Lagoon.  

Respectfully Submitted, 

Carlos Andersen 
Whidbey Audubon Society 



Thank you for the opportunity to provide input on the Natural Resources Goals 
and Policies as part of the Planning Commission’s recommendations for the 
Comprehensive Plan update. 

My comments relate primarily to Goal 7, Water Resources, and specifically to 
the failure of the current Plan to include lakes as an important part of the surface 
water resources of the County. Although lakes are mentioned in 5.1.1 as 
important storage areas that require protection, the elements in Goal 7 fail to 
adequately protect this important resource.  Although groundwater protection is 
featured prominently in Goals 7 and 8 of the current Plan, the connection 
between lakes and groundwater is not acknowledged. For example, the water 
budget for Lone Lake in the Lone Lake Algae Management Plan, developed by the 
Whidbey Island Conservation District in 2020, clearly illustrates this connection. 
Depending on the season, groundwater input can be significant source of water 
for the lake, or it can provide substantial groundwater recharge. Other lakes in 
the County probably function in a similar way and are therefore an integral 
component of our water resources. 

Lone Lake (and possibly other lakes in the County if monitoring and data 
collection were more robust) also hosts toxic algae blooms throughout most of 
the summer. This has disrupted recreational use of the lake, e.g.,closures limit 
access for fishing, sailing, kayaking, etc., and presents a substantial 
environmental and human health risk. Fish kills in the lake have been attributed 
to die-offs of algae blooms that resulted in dissolved oxygen depletion, and dead 
deer and geese have been found around the lake in recent years when high algae 
toxin concentrations were present in the lake. The lake also poses a health risk 
to humans and pets that come into contact with, or ingest, lake water containing 
algal toxins. Recently, a private well adjacent to a lake in eastern Washington 
that contained a toxic algae bloom was reported to contain algae toxins, 
demonstrating the connection between surface water and groundwater and 
linkages to human health.  

Lakes are often the focus of human interaction with freshwater resources. They 
provide multiple beneficial uses to humans and critical habitat for wildlife. I am 
not aware of even a basic inventory of lake water resources in the County or 
routine water quality monitoring of surface water in lakes in the County, which is 
fundamental to effective protection and management of a natural resource. I 
suggest that the revised Plan acknowledge the importance of managing surface 
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water to protect environmental and human health in lakes and explicitly address 
lake water quality issues in the County as part of the Natural Resources 
element.  
 
Mark Sytsma, PhD 
2760 Salal Lane 
Langley, WA 98260 
503-307-6131 
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