
ISLAND COUNTY COMMISSIONERS’ WORK SESSION SCHEDULE 
MAY 7, 2025 

NOTE: Audio recordings are posted within 48 hours of the meeting date. To listen to the 
recording visit the Agenda Center on the Island County website. 

 

 

 

 

9:00 a.m. 

  9:20 a.m. 

  9:40 a.m. 

          10:00 a.m. 

          10:15 a.m. 

Public Health 

Budget 

Commissioners’ Office 

Human Resources 

Public Works

NOON BREAK 

The Board of County Commissioners meets routinely in Work Session the first three Wednesdays of 

each month. Work Sessions are held in the Annex Building, Board of County Commissioners’ Hearing 

Room, #B102, 1 NE 6th Street, Coupeville, WA. 

Work Sessions are public meetings that provide an informal workshop format opportunity for the 

Board to review ongoing items with departments or to meet with other agencies, committees, or 

groups to discuss specific topics of mutual interest. Items are typically reviewed at Work Session 

before being scheduled on the agenda for the Board’s regular Tuesday business meetings. 

While Work Sessions do not have time set aside for verbal public comment, written public comment 

is welcomed and can be directed to the Clerk of the Board by submitting comments to 

CommentBOCC@islandcountywa.gov. If you have questions regarding public comment, you may 

call (360) 679-7385. Written public comments are considered a public record. 

Times for each department are approximate; a time slot scheduled for a specific department may be 

revised as the Work Session progresses. Because of the workshop format and time sensitivity, certain 

items, topics, and materials may be presented that are not included in the published agenda. If you 

are interested in reviewing those documents, please contact the Clerk of the Board at (360) 

679-7354.

ASSISTIVE LISTENING AVAILABLE: Please contact the clerk for an assistive listening device to use during 

the meeting. Please return the device at the end of the meeting. 

Those interested in attending the meeting virtually may use the following link: 

https://zoom.us/j/98750832914?pwd=3eNmGtLyPYwKV5qvVHv4tc207uyIo3.1  

or for voice only, Dial by your location: (253) 215-8782  

Meeting ID: 987 5083 2914 Passcode: 777859 

https://www.islandcountywa.gov/AgendaCenter
mailto:CommentBOCC@islandcountywa.gov
https://zoom.us/j/98750832914?pwd=3eNmGtLyPYwKV5qvVHv4tc207uyIo3.1
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 ISLAND COUNTY PUBLIC HEALTH  

WORK SESSION AGENDA  

MEETING DATE: 5/7/2025 

 

To:  Melanie Bacon, Chair 

 Board of Island County Commissioners 

From: Shawn Morris, Director  

 

 

Amount of time requested for agenda discussion. 20 minutes 

 

DIVISION: Environmental 

Agenda Item No.: 1 

Subject:  On-site Sewage Systems Regulation Updates 

Description: Review the implementation timeline and community impact of the revised on-site 

sewage system (OSS) regulations in Chapter 246-272A WAC.  

Attachment: Updates memo 

Request: (Check boxes that apply) 

☐Move to Consent    ☐Move to Regular 

☒None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

IT Review: Not Applicable 

Budget Review: Not Applicable 

P.A. Review: Not Applicable 

 

 

 



Island County Public Health 

On-site Sewage Systems (OSS)  

Subject: Implementation Update – Chapter 246-272A WAC 

Purpose: Review the implementation timeline and community impact of the revised on-site sewage 
system (OSS) regulations in Chapter 246-272A WAC.  

Key Changes:  

• February 2025 – Maintenance Service Provider Approval Requirements  

• April 1, 2025 – Following Provisions Take Effect 

o Local Management Plans  

o Field Verification of Proprietary Treatment Products 

o Remediation and Repair Procedures 

o Minimum Lot Size Requirements 

• February 2027 – Property Transfer Inspection Requirements: Requires inspections during 
property transfers to guarantee continued OSS compliance (Non-Puget Sound Counties) 

Property Transfer Inspections (not new to Island County) 

Beginning in 2027, all on-site sewage systems (OSS) must be inspected when the property is sold or the 
deed is transferred. The health department may remove this requirement if the OSS has had a recent 
routine inspection. The health department may verify the results of the inspection, require additional 
inspections, and require that failed OSS discovered during the property transfer inspection are repaired 
on a set timeline.  

Minor Repairs  

There is a new definition for “Minor Repair” to clarify that permits are not needed for some repairs.  

Repairs  

The Health Department must:   

• Allow the least expensive repair or replacement of an OSS that meets the rule’s requirements.   

• Evaluate all unpermitted sewage discharges and require any that pose a public health threat to 
be brought into compliance with the rule within a set timeframe.   

• Report OSS failures to the Washington Department of Health if they are within 200 feet of 
shellfish growing areas.  

• Health Departments may not impose more stringent repair requirements on private entities 
than public entities.  

Remediation  

Health Departments may develop a policy allowing OSS remediation practices to correct certain 
problems and failures. Remediation practices that damage the OSS or result in insufficient soil treatment 
are not allowed.  

https://app.leg.wa.gov/WAC/default.aspx?cite=246-272A&full=true


Minimum Lot Sizes  

Minimum lot sizes have been increased by 500 – 1000 sq ft, depending on soil type.  

Minimum Usable Land Area   

New lots being served by OSS must have a certain land area that is usable for septic system installation 
and repairs. This land cannot be under water, paved, impacted by an easement, or otherwise unusable 
for the OSS.  

Field Verification of Proprietary Treatment Products 

Manufacturers of OSS using disinfecting and nitrogen-treating proprietary treatment components must 
verify the efficacy of their products in the field. This will entail collecting samples from 25 installations in 
Washington State to evaluate their performance under field conditions.  

Product Supply Chain   

Proprietary products may be retrofitted with components they were not tested with if there is a supply 
chain or other manufacturing disruption. The manufacturer must provide a statement from an engineer 
that the retrofit will not impact OSS performance or maintenance.  

Resilience 

Sea Level Rise – Health Departments in Puget Sound counties are required to identify areas where sea 
level rise may impact horizontal setbacks to OSS resulting in an increased risk to public health.   
Phosphorus – Health Departments in Puget Sound counties are required to identify areas where 
phosphorus has been found to be a contaminant of concern. They must identify measures to protect 
public health and water quality from phosphorus from new and repaired OSS in these areas. This is 
already an established requirement for areas where nitrogen is a contaminant of concern. 
Nitrogen-based minimum lot size for small lots – Lots may be allowed to be made smaller than the 
minimums if certain safety measures are met and nitrogen treatment is installed on the OSS.  

Learn more: On-site Sewage System Rule Revision I WA DOH  

Next steps: 

• Continue outreach to OSS professional community and realtor community 

• Adopt Chapter 246-272A by reference in ICC Chapter 8.07D 

https://doh.wa.gov/community-and-environment/wastewater-management/rules-and-regulations/onsite-rule-revision
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 ISLAND COUNTY BUDGET/RISK  

WORK SESSION AGENDA  

MEETING DATE: 5/7/2025 

 

To:  Melanie Bacon, Chair 

 Board of Island County Commissioners 

From: Susan Geiger, Director  

 

 

Amount of time requested for agenda discussion. 20 minutes 

 

DIVISION: Administrative 

Agenda Item No.:  1 

Subject:  CEDS Monitoring Amendment to EDC Contract  

Description: With the successful creation of the Comprehensive Economic Development Strategy 

2024-2028 (CEDS) and formal adoption by the Board in 2024, the Economic 

Development Council for Island County (EDC) is uniquely positioned to accurately 

provide the requisite monitoring and annual reporting to the State. This contract 

amendment adds the Scope of Work (SOW) for a reasonable additional cost. 

Attachment: CEDS Monitoring EDC Contract Amendment, EDC Contract 2024 - Signed 

Request: (Check boxes that apply) 

☒Move to Consent    ☐Move to Regular 

☐None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

IT Review: Not Applicable 

Budget Review: In process 

P.A. Review: In process 

 

 

 



CONTRACT FOR ECONOMIC DEVELOPMENT SERVICES (RM-CA-2023-485) 

 

ADDENDUM A 

Comprehensive Economic Development 

Strategy (CEDS) Reporting 

 

THIS CONTRACT AMENDMENT (the "Amendment") is agreed to by and between Island 
County (“County") and the Economic Development Council for Island County (“EDC”), parties to 
the Contract for Economic Development Services agreement dated January 9th, 2024 (the 
"Agreement"). 
 
WHEREAS, the designated associate development organization (ADO) for Island County is 
responsible for providing “support for regional economic research and regional planning efforts to 
implement … economic strategies" per RCW 43.330.080 (1)(a)(ii); and 
 
WHEREAS, the EDC was re-designated as the ADO for Island County for the 2025-2027 
biennium by unanimous vote of the Board of County Commissioners for Island County at the 
February 4th, 2025, Regular Session; and 
 
WHEREAS, Island County contracted with the EDC in 2023 to develop the Comprehensive 
Economic Development Strategy (CEDS) 2024-2028, and subsequently adopted the CEDS on July 
2nd, 2024, per Board Resolution C-35-24; and 
 
WHEREAS, RCW 43.330.080 (1)(a)(ii)(C) requires county ADOs to collect and report vital 
economic development data for statewide systemic analysis; and 
 
WHEREAS, it is vital to the economic health and well-being of the County that the CEDS report 
annual be completed by economic development subject matter experts, who should be fairly & 
competitively compensated for professional knowledge and their skilled work completed; and 
 
WHEREAS, regional data on fair and competitive pricing for CEDS reporting has been attached as 
Exhibit 2: Regional Costing for Economic Development Data Collection and Reporting. 
 
THEREFORE, the parties mutually covenant and agree to the following amendment: 
 

1. AMENDMENTS. The parties mutually agree to amend Section 1: Scope of Services & 
Section 4: Compensation to the Agreement as follows: 
A. Add Exhibit 1: CEDS Reporting Scope of Work 

 



Contractor: Economic Development Council 
Purpose: Economic development services 
Contract No.: RM-CA-2023-485 
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2. DURATION OF CONTRACT. This Amendment shall take effect on January 1, 2025. 
 

3. COMPENSATION. Payment of $56,049.00, to be divided among the established payment 
dates for 2025. 

 
4. EXECUTION. Except as set forth in this Amendment, the Agreement is unaffected and 

shall continue in full force and effect in accordance with its terms. If there is conflict 
between this Amendment and the Agreement or any earlier amendment, the terms of this 
Amendment shall prevail. 

 
5. OBLIGATIONS AND AUTHORITY. This Amendment and each party's obligations 

shall be binding on the respective party and its representatives, assigns, and successors. Each 
party has signed this Amendment through its authorized representative. 

 
BOARD OF COUNTY COMMISSIONERS 
ISLAND COUNTY, WASHINGTON 
 
 
 
By:   
Commissioner Melanie Bacon, Chair Date 

ECONOMIC DEVELOPMENT COUNCIL 
FOR ISLAND COUNTY 
 
 
 
By:   
George Henny, Board President Date 

  



Contractor: Economic Development Council 
Purpose: Economic development services 
Contract No.: RM-CA-2023-485 
Page 3 of 7 
 

EXHIBIT 1: CEDS REPORTING SCOPE OF WORK 
 

I. SCOPE OF WORK  
A. Task  Project Management 

1. In consultation with the Board of Island County Commissioners (BOCC) and the 
BOCC’s selected delegate, the Economic Development Council for Island County 
(EDC) will manage the evaluation of the Island County CEDS 2024-2028. This 
includes managing several aspects of progress reporting: 
i. Develop a quarterly review schedule for partners for 2025; 

a. Attend one BOCC Work Session in in the second quarter of 2025 to 
discuss County Commissioner priorities of focus for the calendar year to 
inform the review schedule; 

b. July - December 2024 to be retrospectively included via 2025 Progress 
Report; 

ii. Schedule, coordinate, and run a quarterly meeting to discuss deliverables in 
2025; 
a. Meetings to occur approximately May 2025, June 2025, September 2025, 

and November 2025; 
iii. Conduct an annual update of the Island County Comprehensive Economic 

Development Strategy (CEDS) Project List with public agencies; 
a. Submit the update to the BOCC’s selected delegate for BOCC approval by 

amendment; 
iv. Schedule, coordinate, and run an annual CEDS Review Committee meeting; 

a. Update the CEDS Review Committee roster as needed. 
 

B. Task  Progress Report 
1. After receiving the inputs from public agencies and partners listed in the Island 

County CEDS 2024-2028 Action Plan, draft a Progress Report. This will include: 
i. Brief review of Section 4.1 Broad Performance Measures; 

a. Data drawn from WA Employment Security Department; 
ii. Brief review of Section 4.2 Specific Performance Measures; 

a. Data requests to be issued to public agencies and the EDC; 
iii. Brief review of progress and projects completed, organized by partner and goal; 
iv. Draft progress report for Island County BOCC and EDC review and comment; 
v. Final progress report; 
vi. One BOCC Work Session to review Progress Report; 

2. The completed draft will go to the Island County BOCC’s selected delegate and the 
EDC Executive Director for review and comment for a two-week period. The EDC-
IC will work with the project team to address all comments and incorporate 
feedback and edits as appropriate. The draft will be finalized and submitted to the 
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Island County BOCC, the BOCC’s selected delegate, and the CEDS Review 
Committee. 

3. Island County Communications will be responsible for drafting and finalizing a press 
release and social media assets related to the release of the progress report. 

 
II. 2025 DELIVERABLES 

A. Task  Develop Schedule and Outputs Framework 
1. Develop and implement stakeholders quarterly meeting schedule for 2025 
2. One annual CEDS Review Committee meeting to update findings 
3. July - December 2024 short summary report 
4. 2025 Progress Report for Island County to submit to the Economic Development 

Administration (EDA) to include progress from July 2024 through December 2024 
5. Lessons learned & process efficiencies report for future reporting years 

 
III. SCHEDULE FOR DELIVERABLES (Proposed) 

A. The schedule below provides a general outline and timeline for the work to be conducted 
through to completion. 
1. The schedule is dependent upon timely participation and responses from Island 

County government and CEDS partners. 
2. If there are any significant delays in receiving data, information, or feedback, the 

schedule is subject to change and all partners will be promptly notified once the 
schedule adjustment has been determined. 

B. Please note the quarters in the proposed schedule. 
1. Island County’s fiscal year matches the calendar year, which impacts mandated 

reporting deadlines. 
 

Quarter / 
Year 

Tasks Action / Deliverable(s) Quarterly 
Cost 

Q1-Q2 2025 Contract  Negotiate and fully execute 
contract amendment with EDC-IC 

$14,012.25 

Q2 2025 Project 
Management 
+ 
Develop 
Schedule and 
Outputs 
Framework 

 Schedule BOCC Work Session 
item to discuss priorities for review 
in 2025 

 Develop quarterly review schedule 

 Schedule quarterly meetings 

 Hold first quarterly meeting 

 Update CEDS Review Committee 

 Develop and send out July - 
December 2024 survey 

$14,012.25 
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Q3 2025 Project 
Management 

 Hold quarterly meeting 

 Hold CEDS Review Committee 
annual meeting 

 Share July-December 2024 & 
January-December 2025 survey 
results with BOCC + CEDS 
Review Committee 

 Send out CEDS Project List update 
request 

$14,012.25 

Q4 2025 Project 
Management 
+ 
Progress 
Report 

 Hold end-of-year meeting 

 Update CEDS Project List, submit 
to BOCC for approval by 
amendment 

 Collect broad performance measure 
data 

 Collect specific performance 
measure data 

 Consolidate progress evaluation 
findings by partner and goal 

 Draft progress report for BOCC 
and CEDS Review Committee, for 
review and comment 

 Issue final progress report to Island 
County for submission to the EDA 

 Attend a BOCC Work Session in 
December 2025 or the first meeting 
of January 2026 to review the 
progress report highlights 

$14,012.25 

2025 Proposed 
Budget 

Total  $56,049 
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EXHIBIT 2: REGIONAL COSTING FOR ECONOMIC DEVELOPMENT DATA 
COLLECTION AND REPORTING 

 
Objective: 
 
To monitor the implementation of the Comprehensive Economic Development Strategy (CEDS), 
track key performance indicators, and prepare an annual progress report in compliance with EDA 
guidelines. Island County CEDS monitoring & progress reporting will require a combination of 
Basic Monitoring (e. g. July – December 2024 summary) and Moderate Scope Monitoring (January - 
December 2025 progress report).  
 
 
Cost Drivers to Consider: 
 
Geographic area and number of jurisdictions involved: 

Cost profiles are on the high-end of the scale due to cost of living in WA state. Island 
County encompasses a unique geographic area with 4 distinct economies requiring the 
inclusion of numerous jurisdictions and stakeholders. CEDS monitoring and progress 
reporting varies throughout the state with approximate costs between $20,000 and $90,000.  

 
Data complexity (e.g., industry sectors, workforce data, infrastructure) 

CEDS monitoring requires the collection and collation of numerous data points. Data 
collection, analysis and presentation requires significant experience and expertise from 
contractor and EDC staff.  
  

Consultant vs. in-house staff:   
EDC will hire a subject matter expert (contractor) to complete progress reports and EDC 
staff will be responsible for leading and participating in all required stakeholder engagement 
and data collection for monitoring and progress reporting activity annually. This requires 
EDC to have adequate funding for staff positions to ensure current and future commitment 
to CEDS monitoring and progress reporting. EDC currently has a funding gap on personnel 
which has been incorporated into the contract amendment to ensure fair and competitive 
compensation for skilled work completed. 
 

 
Basic Monitoring & Reporting (Small Region and Limited Scope) 
e. g. July – December 2024 Summary Report 
 
Price Range: $5,000 – $15,000 annually 
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Includes: 
Basic data updates 
Annual progress summary 
Simple performance metrics tracking 
Limited stakeholder engagement 
 
 
Moderate Scope Monitoring (Mid-size Region, More Detailed Reporting) 
 
Price Range: $15,000 – $35,000 annually 
 
Includes: 
In-depth data analysis and metrics tracking 
Annual or bi-annual progress reports 
Coordination with stakeholders or partner agencies 
Public presentation materials or dashboards 
 
 
Comprehensive Monitoring & Evaluation (Large/Regional CEDS) 
 
Price Range: $35,000 – $75,000+ annually 
 
Includes: 
Robust performance measurement systems 
Quarterly or semi-annual reporting 
Public engagement/reporting tools 
Consultant-led facilitation or external evaluation 
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 ISLAND COUNTY COMMISSIONERS  

WORK SESSION AGENDA  

MEETING DATE: 5/7/2025 

 

To:  Melanie Bacon, Chair 

 Board of Island County Commissioners 

From: BOCC Staff  

 

 

Amount of time requested for agenda discussion. 20 minutes 

 

DIVISION: Not Applicable 

Agenda Item No.: 1 

Subject:  Resolution for Atonement  

Description: Discussion of the Draft Resolution of Atonement in Response to the Racial 

Restrictive Covenants Project.  

Attachment:   DRAFT Resolution of Atonement   

Request: (Check boxes that apply) 

☐Move to Consent    ☒Move to Regular 

☐None/Informational  ☐Schedule a Public Hearing 

☐Signature Request      ☐Other: ____________ 

IT Review: Not Applicable 

Budget Review: Not Applicable 

P.A. Review: Not Applicable 

 

 

 



 

 

Resolution of Atonement 

 

Whereas: in May 2021, the Washington State legislature passed HB 1335 charging the 

Racial Restrictive Covenants Project to identify neighborhoods covered by racist deed 

provisions across the State of Washington; and 

Whereas: the Racial Restrictive Covenants Project identified more than 900 properties in 22 

subdivisions in Island County dating from 1930 to 1950 that had restrictions declaring that 

only white individuals could purchase those properties or live in those neighborhoods; and 

Whereas: those deeds and plats included language indicating that such restrictions would 

exist in perpetuity; and 

Whereas: it was only with the passage of the Fair Housing Act in 1968 that those perpetual 

restrictions were made illegal; and 

Whereas: those properties include some of the most beautiful shoreline properties in Island 

County; and 

Whereas: as the values of those properties increased, families lucky enough to purchase 

those properties from their inception through the adoption of the Fair Housing Act in 1968 

built up generational property wealth, a benefit that non-white families had no opportunity to 

enjoy; and 

Whereas: these restrictions were found in deeds and plats sanctioned and approved by the 

Board of Island County Commissioners; and 

Whereas: just as today’s Board benefits from good work our predecessors did, we must also 

acknowledge Board ownership of their censurable acts;  

Now, Therefore: 

Be it hereby resolved: 

(1) The Board of Island County Commissioners acknowledges this heinous and 

reprehensible history; and 

(2) The Island County Commissioners express our sincere sorrow and remorse, knowing 

that although these types of restrictions were common in the past in communities all 

over the United States they are nevertheless a stain on our history because our 

Board predecessors could have acknowledged the iniquity of such abominable 

discrimination and refused to participate, but did not do so; and 

(3) The Board of Island County Commissioners extends our profound apology to any 

individuals or families who wanted to create their dream home along the beautiful 

shores of Whidbey Island but who were disallowed from purchasing property 

specifically because they were not white, a contemptible restriction which not only 

negatively impacted their quality of life at that time but also kept them from being 



 

 

able to develop the property wealth that could have been theirs and their 

descendants’ had they been able to make that purchase; and 

(4) The Board of Island County Commissioners extends our gratitude to the State of 

Washington for enacting the Covenants Homeownership Account Act in 2023, 

pioneering legislation that now provides compensation in the form of mortgage 

assistance (interest-free down-payment loans) to families that were harmed by racist 

restrictions in housing opportunities in the years when such restrictions were 

government sanctioned; and 

(5) The Board of Island County Commissioners is also grateful to the State of Washington 

for enacting legislation entitling owners, occupants, tenants and homeowners' 

association boards of properties subject to unlawful deed restrictions or covenants to 

have such discriminatory covenants and restrictions struck from their chain of title, 

and encourages these community members to pursue such modifications for their 

Island County deeds. 
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ISLAND COUNTY HUMAN RESOURCES/GSA 

WORK SESSION AGENDA 

MEETING DATE: 5/7/2025 

To: Melanie Bacon, Chair 

Board of Island County Commissioners 

From: Catherine Reid, Director 

Amount of time requested for agenda discussion. 15 minutes 

Agenda Item No.: 1 

Subject:  County Holiday Weeks Closure to Public 

Description: Resolution establishing the weeks including Christmas and New Year’s Day as weeks 

where the County is closed to the public except for specified offices and where 

certain offices will be available by phone for appointments. 

Attachment: Resolution Establishing Closure to Certain Holiday Weeks 

Request: (Check boxes that apply) 

☒Move to Consent ☐Move to Regular

☐None/Informational ☐Schedule a Public Hearing

☐Signature Request      ☐Other: ____________

IT Review: Not Applicable

Budget Review: Not Applicable

P.A. Review: Not Applicable

Agenda Item No.: 2 

Subject: Policy Addition Allowing One-time PTO Payout 

Description: Resolution establishing a revision to the Personnel Policies and Procedures Manual 

allowing employees a one-time option to cash out up to 50% of current PTO due to 

unexpected financial need. Delegates authority to Human Resources Director to 

approve requests and to establish process for memorializing with Auditor. 

Attachment: Resolution Revising Personnel Policies and Procedures Manual to Allow 

One-time PTO Payout 

Request: (Check boxes that apply) 

☒Move to Consent ☐Move to Regular

☐None/Informational ☐Schedule a Public Hearing

☐Signature Request      ☐Other: ____________

IT Review: Not Applicable

Budget Review: Not Applicable

P.A. Review: Not Applicable



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF ISLAND COUNTY, WASHINGTON 

IN THE MATTER OF DECLARING  )      RESOLUTION C-      -25
COUNTY CLOSURE TO PUBLIC       )   
FOR HOLIDAY WEEKS         )    

WHEREAS, the Board of Island County Commissioners has determined that County 
departments and offices will benefit from reducing public interaction during the end of year holiday 
weeks which consist of the week including Christmas Day and the week including New Year’s Day; and 

 WHEREAS, departments and offices, other than the Clerk, Coroner, Courts, Prosecuting 
Attorney, Sheriff’s Office and Juvenile Detention, perform functions for the public that are not time 
sensitive; and 

WHEREAS, other departments and offices may need to provide public services and can do 
so by providing a phone number where arrangements can be made for the public to come to the office; 
and 

WHEREAS, many employees seek to use paid leave during the end of year holiday weeks and 
reducing public interaction will reduce the stress on employees who do not use leave; and 

 WHEREAS, the Board of Island County Commissioners has the authority to manage the 
County’s business per RCW, NOW, THEREFORE,  

 BE IT HEREBY RESOLVED, by the Board of Island County Commissioners, that the 
County offices and departments, except those identified above, be closed to the public for the weeks 
including Christmas Day and New Year’s Day and that County offices will reopen on the Monday 
following New Year’s Day. 

ADOPTED this   day of May 2025. 

BOARD OF COUNTY COMMISSIONERS 
ISLAND COUNTY WASHINGTON 

______________________________________ 
Melanie Bacon, Chair 

______________________________________ 
Janet St. Clair, Member 

ATTEST: 
______________________________________ 
Jill Johnson, Member 

______________________________ 
Jennifer Roll, Clerk of the Board 

Item #1



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF ISLAND COUNTY, WASHINGTON 

IN THE MATTER OF REVISING      )      RESOLUTION C-      -25
THE PERSONNEL POLICIES AND ) 
PROCEDURES MANUAL        ) 
RE: ONE-TIME PTO PAYOUT        ) 

WHEREAS, the Board of Island County Commissioners has determined that Island County 
policy only allows PTO payout at the termination of employment pursuant to the Personnel Policies and 
Procedures Manual at IV.1.F.; and 

WHEREAS, the Board seeks to add section IV.1.J, the language of which is attached as Exhibit 
“A”; and 

 WHEREAS, Island County employees occasionally experience unexpected financial needs 
and the Board has previously approved PTO payouts for such circumstances; and 

WHEREAS, it benefits Island County to provide an avenue to assist Island County employees 
in handling those unexpected financial needs; and 

WHEREAS, the County benefits when it pays employees for PTO at a current rate of pay as 
opposed to a rate later in employment;  

 WHEREAS, the Board of Island County Commissioners has full authority over the County 
budget  per RCW, NOW, THEREFORE,  

 BE IT HEREBY RESOLVED, by the Board of Island County Commissioners, that the 
language in Exhibit “A” is to be added to the Personnel Policies and Procedures Manual. 

ADOPTED this   day of May 2025. 

BOARD OF COUNTY COMMISSIONERS 
ISLAND COUNTY WASHINGTON 

______________________________________ 
Melanie Bacon, Chair 

______________________________________ 
Janet St. Clair, Member 

ATTEST: 
______________________________________ 
Jill Johnson, Member 

______________________________ 
Jennifer Roll, Clerk of the Board 

Item #2



 
Exhibit A 

 
J. Each Island County employee may receive a one-time PTO payout of up to 50% of their PTO balance 
at the time of the request. Such request shall be submitted to the Human Resources Director who is 
delegated the authority to approve such payout. And Human Resources will work with the Auditor’s 
Office to ensure records of the payment and which employees take advantage of this benefit are kept 
pursuant to Washington State Law. 
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ISLAND COUNTY PUBLIC WORKS 

WORK SESSION AGENDA 

MEETING DATE: 5/7/2025 

To: Melanie Bacon, Chair 

Board of Island County Commissioners 

From: Fred Snoderly, Director 

Amount of time requested for agenda discussion. 60 minutes 

DIVISION: Emergency Management 

Agenda Item No.: 1 

Subject:  Hazard Mitigation Grant D25-051 

Description: Hazard Mitigation Grant Agreement D25-051 is used to update the Island County 

Multi-Jurisdictional Hazard Mitigation Plan. The total amount of the grant is 

$192,570.00 including the $22,925.00 local in-kind match. 

Attachment: Memorandum, Grant D25-051, Signature Authority 

Request: (Check boxes that apply) 

☒Move to Consent ☐Move to Regular

☐None/Informational ☐Schedule a Public Hearing

☐Signature Request ☐Other: ____________

IT Review: Not Applicable

Budget Review: Complete

P.A. Review: Complete

(continued next page) 
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DIVISION: Parks 

Agenda Item No.: 2 

Subject:  Leased Trust Land Transfer Project 

Description: Island County Parks and Whidbey Camano Land Trust (WCLT) will work to 

implement a plan to acquire all or some of the Washington Department of Natural 

Resources leased Trust Land Transfer properties. 

Attachment: Memorandum, Leased Trust Land Transfer Project Packet, WCLT 

Cooperative Agreement 

Request: (Check boxes that apply) 

☒Move to Consent ☐Move to Regular

☐None/Informational ☐Schedule a Public Hearing

☐Signature Request      ☐Other: ____________

IT Review: Not Applicable

Budget Review: Not Applicable

P.A. Review: Not Applicable



TO: 

FROM: 

RE: 

Island County Emergency Management 
Eric Brooks, MIPM, Director 

1 NE 7th Street, Coupeville, WA 98239 

Ph: 360-240-5572 

Email: E.Brooks@islandcountywa.gov I www.islandcountywa.gov 

MEMORANDUM 

May 7, 2025 

Board of County Commissioners - Island County 

Eric Brooks, DEM Director 

Hazard Mitigation Grant Agreement D25-051 

The Island County Department of Emergency Management is presenting to the Board of Island 
County Commissioners (BOI CQ at its May 7, 2025 Work Session the Hazard Mitigation Grant 
Agreement Number D25-051. 

The purpose of the grant is to provide funds to Island County for the update of the Multi-Jurisdictional 
Hazard Mitigation Plan. The total amount of the grant is $192,570.00. This total includes the $22,925 
.00 Local In-Kind match and the $9,170.00 for grant administration. 

The federal Disaster Mitigation Act (DMA) (Public Law 106-390) required state and local governments 
to develop hazard mitigation plans as a condition for federal disaster grant assistance. Island County is 
on a 5-year update cycle with the current plan approved on 2 September 2020. The hazard mitigation 
plan identifies resources, information, and strategies for reducing risk from natural hazards. Planning 
partners for this multi-jurisdictional planning project are anticipated to be the City of Langley, the 
Town of Coupeville, the City of Oak Harbor, The Port of South Whidbey, The Port Coupeville, 
Whidbey Island Public Hospital District, Island Transit and Fire Districts 1, 2, 3 and 5. All citizens and 
businesses of Island County are the ultimate beneficiaries of this hazard mitigation plan. The plan 
reduces risk for those who live in, work in, and visit the county. The resources and background 
information in the plan are applicable countywide, and the plan's goals and recommendations can lay 
groundwork for the development and implementation of local mitigation activities and partnerships. 
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Washington State Military Department 
HAZARD MITIGATION GRANT AGREEMENT FACE SHEET 

1. Subrecipient Name and Address: 2. Total Grant Amount (excl. SubMC): 3. Grant Number:
Island County $183,400.00 D25-051
1 NE 7th St State: $22,925.00
Coupeville, WA 98239 Federal: $137,550.00

Local: $22,925.00
SubMC: $9,170.00

4. Subrecipient Contact, phone/email: 5. Grant Start Date: 6. Grant End Date:
Eric Brooks, 360-240-5572 October 15, 2024 May 30, 2028
E.Brooks@lslandCountyWA.gov

7. Department Program Manager, phone/email: 8. Unique Entity ID (UEI): 9. UBI# (state revenue):
Tim Cook, (253) 512-7072 LDB2CDL66919 151-000-298
tim.cook@mil.wa.gov

10. Funding Authority:
Washington State Military Department (the "DEPARTMENT"), and Federal Emergency Management Agency (FEMA)

11. Federal Funding Identification #: 12. Federal Award Date 13. Assistance Listing # & Title:
FM-5456-WA October 15, 2024 97.039 (HMGP)

FM-5456-09-P

14. Program Index# & OBJ/SUB-OBJ: 115. TIN or SSN:
(Fed) 744FF NZ, (State) 742FS NZ, (SubMC) 744FL 91-6001321

16. Service Districts: 17. Service Area by County(ies): 18. Women/Minority-Owned, State
(BY LEGISLATIVE DISTRICT): 10 Island Certified?:
(BY CONGRESSIONAL DISTRICT): 6 N/A NO 

YES, OMWBE# 
19. Contract Classification: 20. Contract Type (check all that apply):

Personal Services □ Client Services x Public/Local Gov't Contract x Grant x Agreement 
□ Research/Development DA/E □ Other Intergovernmental (RCW 39.34) 

lnteragency 
21. Contractor Selection Process: 22. Contractor Type (check all that apply)

x "To all who apply & qualify" Competitive Bidding □ Private Organization/Individual □ For-Profit
Sole Source A/E RCW N/A X Public Organization/Jurisdiction x Non-Profit
Filed w/OFM? Advertised? YES NO □ VENDOR x SUBRECIPIENT xOTHER 

---

23. PURPOSE/DESCRIPTION:
FEMA's Hazard Mitigation Grant Program provides grants for mitigation planning and cost-effective mitigation actions after a Presidential disaster
declaration to reduce the risk of loss of life and property damage in future disasters.
Title: Island County DEM Multi-Jurisdictional Hazard Mitigation Plan. The purpose of this Agreement is to provide funds to the SUBRECIPIENT 
for the herein proposed project as noted in Statement of Work and/or Description of the Project (Attachment 3), Project Development Schedule
(Attachment 4), Project Budget (Attachment 5), and the FEMA approved project application, each of which are incorporated herein by this reference.
The DEPARTMENT is the Recipient and Pass-through Entity of the FM-5456-09-P Island County DEM Multi-Jurisdictional Hazard Mitigation Plan
and FEMA State Agreement, which are incorporated by reference, and makes a subaward of Federal award funds to the SUBRECIPIENT pursuant
to this Agreement. The SUBRECIPIENT is accountable to the DEPARTMENT for use of Federal award funds provided under this Agreement and
the associated matchinq funds.
IN WITNESS WHEREOF, the DEPARTMENT and SUBRECIPIENT acknowledge and accept the terms of this Agreement, including all referenced
attachments which are hereby incorporated and made a part hereof, and have executed this Agreement as of the date below. This Agreement Face Sheet;
Special Terms & Conditions (Attachment 1 ); General Terms and Conditions (Attachment 2); Statement of Work and/or Description of Project (Attachment 3);
Project Development Schedule (Attachment 4); Project Budget (Attachment 5); and all other documents, exhibits and attachments expressly referenced and 
incorporated herein contain all the terms and conditions agreed upon by the parties and govern the rights and obligations of the parties to this Agreement. 
No other understandinas, oral or otherwise, reqardinq the subject matter of this Aqreement shall be deemed to exist or to bind any of the parties.
In the event of an inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following 
order: 

1. Applicable Federal and State Statutes and Regulations 4. Special Terms and Conditions
2. DHS/FEMA Award and program documents 5. General Terms and Conditions, and,
3. Work Plan, Schedule, and Budaet 6. Other provisions of the Agreement incorporated by reference

WHEREAS the parties hereto have executed this Agreement on the day and year last specified below. 
FOR THE DEPARTMENT: FOR THE SUBRECIPIENT: 

Signature Date Signature Date 
Regan Anne Hesse, Chief Financial Officer Melanie Bacon, Chair 
Washington State Military Department Island County Board of Commissioners 

BOILERPLATE APPROVED AS TO FORM: APPROVED AS TO FORM: Dierk Meierbachtol 4/4/2023 
Assistant Attorney General Date 
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Attachment 1 
Washington State Military Department 
SPECIAL TERMS AND CONDITIONS 

ARTICLE I. KEY PERSONNEL: 

The individuals listed below shall be considered key personnel for point of contact under this Agreement. Any 
substitution of key personnel by either party shall be made by written notification to the current key personnel. 

SUBRECIPIENT MILITARY DEPARTMENT 

Name Eric Brooks Name Tim Cook 

Title Director Title State Hazard Mitigation Officer 

E-Mail E.Brooks@lslandCountyWA.gov E-Mail tim.cook@mil.wa.gov 

Phone 360-240-5572 Phone 253-512-7072

Name Colleen Jokinen Name Matt Lebens

Title PW Business Manager Title HMA Program Supervisor 

E-Mail Col leenJ@lslandCountyWA.gov E-Mail matthew. lebens@m ii. wa.gov 

Phone 360-240-5511 Phone 253-433-5293

Name Name Ella Liddicoat

Title Title HMA Program Coordinator

E-Mail E-Mail ella.liddicoat@mil.wa.gov

Phone Phone 253-878-6277

ARTICLE II ADMINISTRATIVE REQUIREMENTS 

The SUBRECIPIENT shall comply with all·applicable state and federal laws, rules, regulations, requirements, 
and program guidance identified or referenced in this Agreement and the informational documents published by 
DHS/FEMA applicable to the HMGP program including, but not limited to, all criteria, restrictions, and 
requirements of the Presidential Disaster Declaration, the federal regulations commonly applicable to FEMA 
grants, and the FEMA Award Letter and its attachments, all of which are incorporated herein by reference. 

The SUBRECIPIENT acknowledges that since this Agreement involves federal award funding, the period of 
performance described herein may begin prior to the availability of appropriated federal funds. The 
SUBRECIPIENT agrees that it will not hold the DEPARTMENT, the State of Washington, or the United States 
liable for any damages, claim for reimbursement, or any type of payment whatsoever for services performed 
under this Agreement prior to distribution of appropriated federal funds, or if federal funds are not appropriated 
or in a particular amount. 

A. STATE AND FEDERAL REQUIREMENTS FOR HAZARD MITIGATION GRANTS:

The following requirements apply to all DHS/FEMA Hazard Mitigation Grants administered by the
DEPARTMENT.

1. SUBAWARDS & CONTRACTS BY SUBRECIPIENTS

a. The SUBRECIPIENT must make a case-by-case determination whether each agreement
it makes for the disbursement of HMGP funds received under this Agreement casts the
party receiving the funds in the role of a SUBRECIPIENT or contractor in accordance with
2 CFR 200.331.

b. If the SUBRECIPIENT becomes a pass-through entity by making a subaward to a non­
federal entity as its subrecipient:

i. The Subrecipient must comply with all federal laws and regulations applicable to
pass-through entities of HMGP funds, including, but not limited to, those
contained in 2 CFR 200.

ii. The Subrecipient shall require its subrecipient(s) to comply with all applicable
state and federal laws, rules, regulations, requirements, and program guidance
identified or referenced in this Agreement and the informational documents
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published by DHS/FEMA applicable to FM-5456-09-P, including, but not limited 
to, all criteria, restrictions, and requirements of the Presidential Disaster 
Declaration HMGP document, the Manual, the OHS Award Letter for the Grant, 
and the federal regulations commonly applicable to DHS/FEMA grants. 

iii. The SUBRECIPIENT shall be responsible to the DEPARTMENT for ensuring
that all HMGP federal award funds provided to its subrecipients, and associated
matching funds, are used in accordance with applicable federal and state
statutes and regulations, and the terms and conditions of the federal award set
forth in Attachment 2 of this Agreement.

2. PROJECT FUNDING

The DEPARTMENT will administer FM-5456-09-P and will pass through the federal match and
commit the available state match. The SUBRECIPIENT will commit the required local match.

a. The total cost of the project for the purposes of this Agreement is $183,400.00 dollars;
PROVIDED that, if the total cost of the project when completed, or when this Agreement
is terminated, is actually less than above, the actual cost shall be substituted herein.

b. The value of the contributions by the SUBRECIPIENT to the project shall be $22,925.00
dollars, or 12.5 percent, at minimum, of the total project cost. The SUBRECIPIENT's
contributions may be cash or in-kind, must be from a non-federal source, must be
reasonable, allowable and allocable, and must comply with all Federal requirements and
regulations.

c. When the DEPARTMENT enters into an agreement with the Federal Emergency
Management Agency (FEMA) to contribute federal funds to this project, that federal
contribution will be $137,550.00 dollars, or 75 percent of the total project cost, whichever
is less.

d. The value of the contributions by the DEPARTMENT to the project shall be $22,925.00
dollars, or 12.5 percent, at minimum, of the total project cost and is contingent on
legislative approval of DEPARTMENT funding pursuant to the prerequisites provided in
subsection g. The DEPARTMENT's contributions must be from a non-federal source and
must comply with all Federal requirements and regulations.

e. The Federal Emergency Management Agency (FEMA) has contributed federal funds for
SUBRECIPIENT Management Costs (SubMC). SubMC includes costs for administering
the grant and indirect costs. This federal contribution is in addition to the federal award for
project costs and is suitable for 100% reimbursement for eligible expenses. The maximum
amount available for SubMC is $9,170.00 dollars, limited to 5% of the eligible project
expenditures for administrative, indirect, or overhead costs, whichever is less.

f. The DEPARTMENT shall not be obligated to pay any amount beyond that set out in
Subsections c, d, and e above, unless that additional amount has been approved in
advance by both the DEPARTMENT and SUBRECIPIENT and is incorporated by written
amendment into this Agreement.

g. The Washington State Legislature may authorize the DEPARTMENT to provide a match
to the SUBRECIPIENT's non-federal share of eligible projects. Provision of a match by
the DEPARTMENT, if authorized by the Washington State Legislature, shall not require
amendment of this Agreement. If DEPARTMENT match funds are committed to the non­
federal share by the DEPARTMENT pursuant to legislative authorization, the
DEPARTMENT will formally notify the SUBRECIPIENT of the match in writing which will
include information identifying any related reduction in the SUBRECIPIENT's percentage
commitment.

h. A written amendment will be required if the SUBRECIPIENT expects cumulative transfers
between project budgets, as identified in the Project budget (Attachment 5) and the
Statement of Work and/or description of Project (Attachment 3), to exceed 10% of the
Grant Agreement Amount. Any changes to project budgets other than in compliance with
this paragraph will not be reimbursed.
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Island County Public Works 
Fred Snoderly, Director  
James Sylvester, Assistant Director 

1 NE 7th Street, Coupeville, WA 98239  |  www.islandcountywa.gov 
Ph: Whidbey 360-679-7331 | Camano 360-387-3443 | S Whidbey 360-321-5111 
Email: F.Snoderly@islandcountywa.gov   |  J.Sylvester@islandcountywa.gov 
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M E M O R A N D U M 

May 7, 2025 

TO: Board of County Commissioners – Island County 

FROM: James Sylvester – Assistant Director 

RE: Leased Trust Land Transfer Project 

The Public Works Parks Department and Whidbey Camano Land Trust (WCLT) are presenting to the 
Board of Island County Commissioners (BICC), at the May 7th Work Session, the Leased Trust Land 
Transfer project. 

History: 
From 2001 to 2009 Island County entered into agreements with the Washington State Department of 
Natural Resources (WDNR) to lease 7 properties. These leases range from 30-50 years with the first 
lease at Elger Bay on Camano expiring in 2031. All the leases were purchases with money secured from 
the State of Washington. 

The Process: 
Public Works Parks would like to enter into a cooperative agreement between Island County and the 
WCLT that will allow the Land Trust to work with WDNR to get the seven leased state trust land 
properties transferred in fee simple ownership to Island County. 

WCLT will submit applications for the three 30-year leased TLT properties (Elger, Strawberry Point 
and Smugglers Cove) to go through the Trust Land Transfer program. These are due in late summer. If 
these properties rank high enough and the legislature appropriates sufficient funds, the Land Trust will 
work with WDNR to transfer them in fee-simple, at no cost, to Island County. The applications for any 
properties not funded can be resubmitted in the next biennium.  

Work with WDNR on "buying-out" the 50-year leases on Highpoint, Skyline, Wahl and Swantown. The 
Land Trust will do all the work, pay the required upfront cost of $35,000. After the appraisals are 
completed and WDNR presents the purchase price of each property, the Land Trust will discuss 
with the County which ones the Land Trust will be able to secure funding for so they can be 
transferred in fee-simple to Island County. 

Item #2
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Results: 
If/when Highpoint, Skyline West, Wahl Road and Smugglers Cove are owned in fee by the County, the 
Land Trust will prepare the agreement with the County to transfer those lands, in fee, to the Land 
Trust. There will be restrictions placed on the transfer to ensure the Land Trust manages the properties 
for the public benefit, both ecological and, where appropriate, public use. The Land Trust will consider, 
depending on the circumstances, also owning Strawberry Point. Elger Bay and Swantown would remain 
in County ownership. 
 

Next Steps: 
The Parks Department will be preparing a Cooperative Agreement with WCLT for the BICC consent 
agenda in the coming month.  
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 COOPERATIVE AGREEMENT FOR THE ACQUISITION  
OF THE 

LEASED TRUST LAND TRANSFER PROPERTIES 
 
This COOPERATIVE AGREEMENT FOR THE ACQUISITION OF THE LEASED TRUST LAND TRANSFER 
PROPERTIES ("Agreement") is entered into by and between the WHIDBEY CAMANO LAND TRUST, 
a Washington nonprofit corporation ("Land Trust"), and ISLAND COUNTY, a political subdivision 
of the state of Washington ("County") (collectively “Parties"), as of the last date signed by 
the Parties (“Effective Date”).  

 

RECITALS. 
 

A. WHEREAS, the Washington State Department of Natural Resources (“WDNR”) manages 
approximately 2.8 million acres of state trust lands to generate revenue for designated 
beneficiaries, primarily public schools and other public services, through activities like 
timber harvesting and land leases;  
 

B. WHEREAS, between 2001 and 2009, the WDNR leased seven state trust land 
properties at no cost to the County under three 30-year leases and four 50-year 
leases, for the purpose of protecting their ecological and public benefit values and 
to generate revenue for the K-12 Common School Trust;   
 

C. WHEREAS, the seven leased properties are the Elger Bay Preserve on Camano Island 
and, on Whidbey Island, Strawberry Point, Swantown, Smugglers Cove, Wahl Road, 
Skyline West and High Point (together, “Leased Properties”), said properties located 
as shown on the map in Exhibit A (“Leased TLT Property Location Map”) and 
described in Exhibit B (“Leased TLT Properties Information”) which are attached to 
this Agreement and incorporated herein by this reference;  

 
D. WHEREAS, if the Leased Properties are not acquired by Island County then, when the 

leases expire, it is highly likely that WDNR will sell them to the highest bidder, at or 
above appraised market value, to generate revenue for the K-12 Common School Trust 
and it is probable that buyers will develop the Leased Properties by subdividing, 
harvesting the trees and building homes; 

 
E. WHEREAS, the Parties want to permanently protect the Leased Properties with fee-simple 

ownership because the properties possess important ecological values and public 
benefits, including climate mitigation, fish and wildlife habitat, aquifer protection, water 
quality through reducing and purifying surface water runoff, protecting highly erodible 
bluffs above marine salmon habitats, and outdoor recreation opportunities for County 
residents and tourists; 

 
F. WHEREAS, there are two ways in which the County can acquire fee-simple 

ownership of the Leased Properties, as described below: 
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i. By the County authorizing that applications be submitted for some or all of the 
Leased Properties during WDNR’s biennial application period pursuant to the 
TLT Program, authorized in RCW 79.17.300 (“TLT Program”), which opens in 
July 2025 for possible legislative funding in the 2027-2029 biennium (“TLT 
Application Process”); and 

 
ii. By the County entering into an interagency agreement with WDNR in 2025 for 

purchase of those Leased Properties that have a “buy-out” clause in the lease 
(“TLT Buy-Out Process” and “Buy-Out Process”). 

 
G. WHEREAS, state trust land property applications that rank high under the TLT Program 

and fall within the funding level appropriated by the Washington State Legislature are 
then transferred in fee-simple ownership at no cost to the successful receiving agency; 
 

H. WHEREAS, WDNR receives a high number of applications for fee-simple ownership 
transfer through the TLT Program each biennium, the process is extremely competitive 
and funding is limited, therefore it is advisable that the County only submit applications 
for those Leased Properties that have the best chance of being funded; 

 
I. WHEREAS, applications for state trust land properties that are not funded can be 

resubmitted in the next biennium to go through the TLT Application Process again; 
 

J. WHEREAS, unlike the TLT Application Process, the TLT Buy-Out Process requires that 
WDNR be paid for the cost of appraisals, TLT Program staff time and, if funding is 
secured, the appraised market value of one or more of the Leased Properties;  

 
K. WHEREAS, in 2025, after being on WDNR’s TLT Program wait list since 2010, it is the 

County’s turn to work with WDNR on the Buy-Out Process for its Leased Properties and, 
if this opportunity is not taken, the County will move back to the end of the waiting list; 

 
L. WHEREAS, the Land Trust has engaged with WDNR’s TLT Program staff and did 

comprehensive research and analysis and has concluded, along with the County, that 
the best way forward at this time, in terms of cost effectiveness and successfully 
acquiring the Leased Properties, is to use both of the processes described in Recital F, 
with the following summary findings: 
 
i. The Leased Properties that are likely to be the most competitive applications in the 

TLT Application Process are the Elger Bay Preserve, Strawberry Point and 
Smugglers Cove because: 

 
(a) The Elger Bay Preserve, which has just six (6) years remaining on the lease, is 

used extensively by the public and children from the adjacent Elger Bay 
Elementary School, is a large property at 173-acres, has high ecological and 
public benefit values and is estimated to cost $3.5 million to buy out the 
lease which is not affordable for the County to pursue under the TLT Buy-Out 
Process. 
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(b) Both Strawberry Point and Smugglers Cove, which have 12 years remaining 
on their leases, include long stretches of waterfront along the Salish Sea and 
possess significant ecological and public benefit values due to their highly 
erodible, marine feeder bluffs that provide important benefits for salmon 
and salmon recovery.  

 
Together, the Leased Properties identified above are “TLT Application Properties.” 

 
ii. The High Point, Skyline West, Wahl Road and Swantown Leased Properties are 

best suited, at this time, to go through the TLT Buy-Out Process because: 
 
(a) These properties still have 34 years remaining on the leases. 

 
(b) These properties are not waterfront and are significantly smaller than Elger 

Bay Preserve, being just 20-40 acres in size.  
 

(c) These factors will likely result in relatively reasonable lease buy-out costs 
and, if funding cannot be secured to pay for some or all of these costs to 
purchase the properties, applications can be submitted in future biennia 
under the TLT Program. 
 

Together, the Leased Properties identified above are “TLT Buy-Out Properties.” 
 
M. WHEREAS, the Land Trust is experienced in submitting grant applications, securing 

funding, working with state agencies to acquire properties and has worked 
cooperatively and successfully with Island County on many property acquisitions; 
 

N. WHEREAS, because of the importance of ensuring the Leased Properties are 
permanently protected, the Land Trust is willing to pay for the cost of its staff and 
consultant to implement the TLT Application Process and the TLT Buy-Out Process (“TLT 
Project”), provided Island County assists with certain tasks, as described herein; 

 
O. WHEREAS, with regard to the TLT Buy-Out Process, the Land Trust is willing to pay, on 

behalf of the County, the required estimated upfront cost of $35,000.00 to cover DNR 
staff costs and appraisal costs (plus additional costs if the actual appraisal costs exceed 
this amount) which will result in the Parties knowing the appraised market value of the 
TLT Buy-Out Properties; 

 
P. WHEREAS, after receiving the appraised market values of the TLT Buy-Out Properties, 

the Land Trust will endeavor to secure the funds needed to purchase them from WDNR 
on behalf of the County; 

 
Q. WHEREAS, if the High Point, Skyline West and Wahl Road forests and Smugglers Cove 

waterfront are transferred in fee-simple ownership to the County by WDNR, the Parties 
agree to work together to transfer, at no cost and with reserved rights to ensure 
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permanent protection, the above-cited properties to the Land Trust which is willing to 
protect and manage these properties for their ecological values and public benefit as 
part of existing, adjacent Land Trust preserves; and 

 
NOW, THEREFORE, in consideration of the mutual benefits hereunder, the covenants, 

conditions and promises contained herein, and for other good and valuable consideration, the 
receipt and sufficiency of which is acknowledged, the Land Trust and County agree as follows: 
 

THE TLT PROJECT 
 
1. TLT PROJECT UNDERSTANDING. The following are the two main processes to be 

implemented under this Agreement in the Parties’ endeavor to acquire fee-simple 
County ownership of the Leased Properties. 
 

1.1 TLT Application Process. In 2025, the Land Trust will prepare and submit two 
applications to WDNR for the 2027-2029 TLT Program, one for the Elger Bay Preserve 
and the second for the Strawberry Point and Smugglers Cove waterfront properties. In 
2026, the Land Trust will present these applications to the TLT evaluation committee. If 
funding is secured for any or all of these properties, the Land Trust will work with WDNR 
to transfer them, in fee-simple ownership to the County, at no cost to the County, 
except for any potential incidental costs and, if desired by the County, the premium for 
title insurance. The Parties’ activities, tasks and responsibilities required as part of 
implementing the TLT Application Process are described in Exhibit C which is attached to 
this Agreement and incorporated herein by this reference (“TLT Application Process 
Details”). 
 

1.2 TLT Buy-Out Process. In 2025, after the County signs and submits the interagency 
agreement described in Section 1.4 below, WDNR and the Land Trust will begin to work 
on the TLT Buy-Out process for the High Point, Skyline West, Wahl Road and Swantown 
properties. The Parties’ activities, tasks and responsibilities required as part of 
implementing the TLT Buy-Out Process are described in Exhibit D which is attached to 
this Agreement and incorporated herein by this reference (“TLT Buy-Out Process 
Details”). 
 

1.3 Letter of Intent. To authorize the submittal of the TLT applications (“TLT Applications”), 
as described in Section 1.1, Island County agrees to submit the required letter of intent 
to WDNR stating that, if the TLT Applications are funded, the County agrees to accept 
and manage the properties and authorizes the Land Trust to work with WDNR on its 
behalf. The letter must be signed by the Chair of the Board of Island County 
Commissioners. The form of this letter of intent is in Exhibit E which is attached to this 
Agreement and incorporated herein by this reference (“Letter of Intent”). The County 
agrees to sign the Letter of Intent and submit it to WDNR as soon as possible to allow 
the Land Trust to start working on these TLT Applications. 

 
1.4 Interagency Agreement. To authorize the initiation of work by WDNR and the Land Trust 

on the TLT Buy-Out Process, Island County hereby agrees to enter into the interagency 
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agreement with WDNR that is attached in Exhibit F (“Interagency Agreement Between 
WDNR and Island County”). The County agrees to sign the Interagency Agreement and 
submit it to WDNR as soon as possible to preserve the County’s current position with 
WDNR to pursue the TLT process, as explained in Recital K. 
 

2. TERMS OF AGREEMENT. 
 

2.1 Term of Agreement. The initial term of this Agreement shall be five (5) years from the 
effective date, unless terminated earlier, as expressly provided herein or unless 
extended as expressly provided herein. 

 
2.2 Extension of Term and Amendment. The Parties may amend this Agreement, including 

extending the term, provided that such amendment is in writing and signed by the 
Parties. 

 
2.3 Termination. Notwithstanding any other provision of this Agreement, either party may, 

with 30 days written notice to the other party, terminate this Agreement, or the Parties 
may mutually agree to terminate this Agreement, and in all such cases neither party 
shall have any further rights or obligations under this Agreement. 

 
2.4 Good Faith. The Parties agree to work together in good faith to implement this 

Agreement for the public benefit. 
 

3. GENERAL PROJECT REQUIREMENTS. 
 
3.1 Timing. The Parties shall perform their respective tasks and other obligations in a timely 

fashion under this Agreement.  
 

3.2 Participation. Notwithstanding the designation of responsibility for a task under this 
Agreement, either party, with prior notice to the other, may participate in such task. 

 
3.3 Confidentiality. Any and all records and other data or information given by a party to 

the other party pursuant to this Agreement, that is individually designated in writing as 
confidential, shall not at any time be disclosed to any person, firm, corporation, or 
other entity, except as may be required by law, including, but not limited to, the 
County's release of public records not exempt from disclosure under Chapter 42.56 
RCW. This provision shall survive termination of this Agreement. 

 
3.4 Costs.  

 
3.4.1 Each party to this Agreement shall provide all materials and labor (or contract for 

the provision of such items) required to adequately perform their respective 
tasks and other obligations hereunder. In amplification of the foregoing and not 
in limitation thereof, each party shall be solely responsible for its own costs and 
expenses under this Agreement, including, but not limited to, the compensation 
and employment taxes (such as FICA, FUTA, income tax withholding) of each 
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party's own employees and contractors. 
 

3.4.2 For the TLT Buy-Out Process portion of this Agreement, the Land Trust agrees to 
pay WDNR’s estimated upfront costs of $35,000.00 to prepare the transfer (staff 
time, appraisal and incidental costs) of the TLT Buy-Out Properties to Island 
County (“Pre-Payment”), pursuant to Section 3.C in Exhibit F. Any portion of the 
$35,000.00 not used to cover WDNR’s costs to prepare the transaction shall be 
refunded to the Land Trust.  

 
3.4.3 For the TLT Application Process of this Agreement, outside of each party’s staff 

time and incidental expenses, there are no costs as, if any of the TLT Application 
Properties are funded, all costs will be covered by state funds appropriated by 
the Legislature. 

 
4. NOTICES. 

 
4.1  Notices. All communications by the Parties may be provided by electronic mail, 

telephone or U.S. mail, except if either party is required to give to the other party 
notice, pursuant to this Agreement, in which case said communications shall be: (a) in 
writing; (b) either (i) delivered in person, (ii) sent by U.S. mail (postage prepaid), or (iii) 
by Federal Express or other reputable "overnight" service; and (c) addressed as follows, 
or to such other address as either party, from time to time, shall designate by notice to 
the other (“Required Notice”).  

 
             To Land Trust:   Kurt Schlimme, Conservation Director 
   Whidbey Camano Land Trust 
   765 Wonn Road C-201 
    Greenbank, WA 98253 
   kurt@wclt.org  / (360) 222-3310     
 
             To County:    James Sylvester, Assistant Public Works Director  
   Island County 
   P.O. Box 5000 
   Coupeville, WA 98239 

   j.sylvester@islandcountywa.gov / (360) 6797-336 
 
4.2 Delivery. If any Required Notice is delivered (a) in person, it shall be deemed given 

immediately upon delivery; (b) if such notice is sent by U.S. mail, it shall be deemed 
given on the third day after being deposited in the mail; and (c) if such notice is sent by 
Federal Express or other reputable "overnight" service, it shall be deemed given on the 
second business day after being deposited with the delivery service. 
 

4.3 Point of Contact. Each party shall designate one person as a primary point of contact 
and  a second person as an alternate point of contact to facilitate communication 
between the Parties. Each party shall promptly, after the effective date of this 
Agreement, provide to the other party the names and telephone numbers of such 
primary contact and alternate. 

mailto:kurt@wclt.org
mailto:j.sylvester@islandcountywa.gov
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5. ACTS BEYOND PARTY'S CONTROL. Neither party to this Agreement shall be in default or 

violation as to any obligation created hereby and no condition precedent or subsequent 
shall be deemed to fail to occur if such party is prevented from fulfilling such obligation 
by, or such condition fails to occur due to, forces beyond such party's reasonable control 
including, but not limited to, destruction or impairment of facilities resulting from 
breakdown not resulting from lack of ordinary care and maintenance, flood, 
earthquake, slide, storm, lightning, fire, epidemic, war, riot, civil disturbance, sabotage, 
proceeding by court or public authority, or act or failure to act by court, public authority, 
or third party, which forces by exercise of due diligence and foresight such party could 
not reasonably have expected to avoid. 
 

6. GENERAL PROVISIONS. 
 
6.1 Recitals. Each recital set forth above is fully incorporated into this Agreement. 
 
6.2 Assignment. Neither party may assign or transfer this Agreement without the prior 

written consent of the other party, which shall be in such other party's sole discretion. 
 
6.3 Relationship of Parties. It is not intended by this Agreement to, and nothing contained in 

this Agreement shall, create any partnership, joint venture, or other arrangement 
between the Parties, and neither party shall be deemed to be the employee, contractor, 
or agent of the other. 

 
6.4 Benefited Parties. The covenants, provisions, and conditions of this Agreement shall be 

binding upon, and inure to the benefit of, the Parties and their respective principals, 
directors, agents, successors, and assigns. No term or provision of this Agreement is 
intended to be, or shall be, for the benefit of any person, firm, organization, or 
corporation not a party to this Agreement, and no such other person, firm, 
organization, or corporation shall have any right or cause of action hereunder. 

 
6.5 Entire Agreement. This instrument sets forth the entire agreement of the Parties with 

respect to the Project and supersedes all prior discussions, negotiations, agreements, or 
understandings, relating to the Project, written or oral, all of which are merged herein. 

 

6.6 Captions. The captions of this instrument have been inserted solely for convenience 
and ease of reference and are not a part of this instrument and shall have no effect 
upon construction or interpretation. 

 
6.7 Controlling Law. The interpretation and performance of this Agreement shall be 

governed by the laws of the State of Washington. 
 
6.8 Authority. Each undersigned representative of the Parties certifies that they are fully 

authorized to enter into the terms and conditions of this Agreement and to legally 
execute, and bind such party to, this Agreement. 

 
[SIGNATURE  PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement:  

 
 
WHIDBEY CAMANO LAND TRUST 
 
_________________________________ Dated:__________________ 
Ryan Elting, Executive Director 

 
 
 

BOARD OF ISLAND COUNTY COMMISSIONERS (insert proper signature(s), etc.) 
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EXHIBIT A: LEASED TLT PROPERTIES LOCATION MAP  
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EXHIBIT B: LEASED TLT PROPERTIES INFORMATION 
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EXHIBIT C: TLT Application Process Details* 
 

ACTIVITY LAND TRUST (LT) TASKS ISLAND COUNTY (IC) TASKS 

Communications 
and coordination 
with WDNR TLT 
staff.  

LT will take the lead on 
communications with WDNR staff 
and will communicate relevant 
information to IC  in a timely 
fashion. 

If action by IC is required, IC will arrange 
for relevant information and signatures 
to go to right person(s).  

Letter of Intent 
from IC to WDNR. 
Time Sensitive. 

LT will draft letter and send it to IC. IC will review letter, arrange for review 
and approval by BICC and send letter to 
WDNR and LT. 

Letters of support 
from community, 
Island County and 
other agencies, 
advocacy groups 
and others. 

LT will take lead on written 
materials to secure letters of 
support. 

IC will send LT prepared letter of support 
requests to entities reasonably 
requested by LT.  

As appropriate, IC will send out requests 
for community support in county 
communications, such as commissioner’s 
emails, IC DNR emails, etc. 

Written support 
from entities who 
will manage, 
steward, volunteer 
and/or steward 
said lands.  

LT will secure a letter from the 
Friends of Camano Island Parks 
(FOCIP) for Elger Bay and LT will 
draft a letter(s) for Smugglers 
Cove, High Point, Skyline West 
and Wahl Rd.  

IC will provide information about 
stewardship of leased TLT properties to 
the LT. 

TLT Program 
Application 

LT will prepare applications and 
send them to IC for review. LT will 
send a copy of the final application, 
with all supporting materials, to IC. 
LT will present applications to TLT 
evaluation committee. 

IC will assist LT in providing any specific 
information related to improving the 
application through input from IC DNR 
and Environmental Health staff or other 
IC staff. 

IC primary contact or designee will, if 
possible, accompany LT to TLT evaluation 
committee presentations. 

Coordination with 
WDNR on transfer 
of funded trust 
land properties. 

LT will manage the real estate 
process, including review of 
documents, and communicate 
and coordinate with IC to ensure 
smooth transfer of WDNR TLT 
property to IC. 

IC primary contact or designee will 
arrange process for securing approval 
and signatures from the BICC.  

Agreements and 
real estate 
documents to 
transfer Smugglers 
Cove to LT and, 
potentially, 
Strawberry Point, 
if WDNR transfers 
them to IC. 

Land Trust will prepare materials 
and arrange transfer to accept 
ownership of Smugglers Cove and, 
potentially, Strawberry Point, 
provided WDNR transfers said 
properties to IC. 

IC primary contact will arrange process 
for review and securing approval and 
signatures from BICC. 

*Activities, tasks and responsibilities not covered will be discussed & agreed to by IC and LT. 
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EXHIBIT D: TLT Buy-Out Process Details* 
 

ACTIVITY LAND TRUST (LT) TASKS ISLAND COUNTY (IC) TASKS 

Interagency 
Agreement signed 
between IC to 
WDNR.  

LT or WDNR will send final draft to IC 
for signature. 

IC primary contact will arrange for 
timely review Interagency Agmt and 
approval by BICC and return to 
WDNR with cc: to LT. 

Communications 
and coordination 
with WDNR TLT 
staff. 

LT will take the lead on 
communications with WDNR staff on 
the Buy-Out Properties and 
communicate relevant information to 
IC in a timely manner. 

If action by IC is required, IC primary 
contact will arrange for appropriate 
review of relevant information and 
signatures to go to the appropriate 
signatory(s). 

Pre-payment of 
$35,000 to WDNR. 

Additional funds 
requested by 
WDNR. 

LT will send $35K to IC. 

 

LT will review request and, if 
appropriate, send the additional 
funds to IC. 

IC will arrange for LT payment to be 
sent to WDNR and will deliver 
receipt of same to LT. 

IC will arrange for added LT payment 
to go to WDNR and will deliver 
receipt of same to LT. IC will ensure 
any remaining funds from pre-
payment and any additional 
payment is returned to LT. 

Decide which TLT 
Buy-out Properties 
to acquire 

LT will discuss with IC, including the 
BICC, the appraised values for the TLT 
Buy-out Properties and agree on which 
properties to acquire and funding 
strategy. 

IC will discuss with LT the appraised 
values for the TLT Buy-out Properties 
and agree on which properties to 
acquire and funding strategy. 

Secure funding to 
acquire some or all 
of TLT Buy-Out 
properties. 

LT will be responsible for securing 
funding, except as otherwise agreed by 
IC. 

IC will discuss funding options with 
LT if additional funds are needed. 

Coordination with 
WDNR on transfer 
of TLT Buy-out 
Properties. 

LT will manage the real estate 
process, including review of 
documents, and  communicate and 
coordinate with IC to ensure smooth 
property transfer to IC. 

IC primary contact will arrange for 
authorized signatures on real estate 
documents.  

Agreements and 
real estate 
documents to 
transfer, if 
acquired from 
WDNR, High Point, 
Skyline and Wahl 
properties to LT. 

After TLT Buy-out Properties are 
transferred from WDNR to IC, LT will 
prepare materials and arrange transfer 
of High Point, Skyline and Wahl Road 
from IC to LT ownership. 

IC primary contact will arrange 
process for review and securing 
approval and signatures from BICC. 

*Activities, tasks and responsibilities not covered will be discussed & agreed to by IC and LT. 
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Exhibit E: Island County Letter of Intent 
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ON ISLAND COUNTY LETTERHEAD WITH BICC CHAIR SIGNATURE 
 

Current Date 
 
Kenny Ocker, TLT Program Manager 
Strategic Planning Office 
WA State Department of Natural Resources 
1111 Washington St. SE 
MS 47014 
Olympia, WA 98504 
 
RE: Island County Letter of Intent to Receive Fee Title to the Elger Bay, Smugglers Cove and 
Strawberry Point Common School Trust lands through the WDNR Trust Land Transfer Program. 
 
Dear Mr. Ocker: 
 
Island County (County) is pleased to accept fee title and continue to manage the Elger Bay, 
Smugglers Cove and Strawberry Point state trust lands if/when they qualify for transfer through 
the Washington Department of Natural Resources’ Trust Land Transfer Program (TLT Program). 
The County currently has 30-year leases on these properties with the Elger Bay lease expiring in 
a brief six (6) years and the other two property leases in just twelve (12) years.  
 
The 173-acre Elger Bay Preserve (Preserve) is a Camano Island gem and has a mature native 
forest and numerous wetlands, including a 14-acre high quality beaver marsh that drains into 
Port Susan Bay. The Preserve surrounds the Elger Bay Elementary School and provides 
abundant educational and recreational opportunities for school children and the general public. 
Popular trails meander through the forest and along the marsh with improvements including 
interpretive signs, amphitheater, benches, and a viewing platform. Friends of Camano Island 
Parks, a 501c3 nonprofit, works with the County to develop and maintain the Preserve as well 
as leading tours and providing educational opportunities. The Preserve is one of the largest 
contiguous mature forests on Camano Island and encompasses the majority of the watershed 
and stream corridor. It is critical to keep it protected for climate mitigation on this small island. 
The Preserve is within a County-designated Habitat Conservation Area and Salmon Priority 
Area.  
 
Smugglers Cove is a 13.5-acre waterfront property with 1,400 feet along Admiralty Inlet and 
Strawberry Point is a 11.5-acre waterfront property with 2,400 feet along Skagit Bay 
(Properties). The Properties have unstable feeder bluffs with healthy, mature native coastal 
conifer forest and understory. Island County designates the Properties as Critical Habitat Areas, 
Salmon Priority Habitats and as “Natural” shorelines. The Properties’ feeder bluffs contribute 
important nutrients to the nearshore environments that sustain forage fish, juvenile salmonids 
and other species, as well as promote growth of eelgrass and kelp beds. The Washington 
Department of Fish and Wildlife identifies Strawberry Point as part of a Marine Area of Critical 
Concern with dense summer and winter smelt spawning activity. Smuggler’s Cove is part of an 
important salmon nearshore corridor. Protecting these Properties is critical to provide for 
nesting raptors and other water-dependent birds, as they are some of the few remaining large, 
undeveloped and mature forested shoreline remaining on Whidbey Island. The Whidbey 
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Camano Land Trust (Land Trust) volunteers to oversee the minimal management needs of these 
isolated Properties. Strawberry Point is close to the Land Trust’s 245-acre Strawberry Point and 
Smugglers Cove is adjacent to the Land Trust’s Smugglers Cove Forest Preserve.  
 
Given the ecological importance of these three state trust land properties and the popularity of 
Elger Bay for education and recreation, Island County welcomes acquiring, managing and 
permanently protecting Elger Bay Preserve and the Strawberry Point and Smugglers Cove 
waterfront properties. Thank you for the opportunity to acquire these critical properties in 
Island County through the TLT Program. We look forward to this opportunity to work with you. 
 
Sincerely,  
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EXHIBIT F: Form of Interagency Agreement  
 
This Interagency Agreement (“Agreement”) is entered into by the Washington State Department of 
Natural Resources (“DNR”) and Island County, together the “Parties,” as of the date of last signature 
(“Effective Date”). 
 
DNR and Island County enter into this Agreement under Chapter 39.34 RCW, the Interlocal Cooperation 
Act. 
 
DNR leased state trust lands, known as High Point, Skyline West, Wahl Road, and Swantown, located in 
Island County (“TLT Properties”), under DNR Lease Nos. 60-078833, 60-078731, 60-078807, 60-082294 
(collectively, “Leases”), to Island County in 2009. The leases were made as trust land transfers under the 
authority of Washington Laws of 2007 regular session, capital budget, chapter 520, 3204.  
 
Island County desires to exercise its authority under the Leases to purchase the fee interest of the TLT 
Properties from the State of Washington. The Parties desire to take such steps as are necessary to 
prepare for this transfer and to provide for the payment of DNR’s costs anticipated in preparing this 
transaction.  
 
The Parties hereby agree as follows: 
 
1. PURPOSE. The purpose of this Agreement is to facilitate the transfer of the TLT Properties by 

allocating responsibilities, including responsibility for the costs to prepare the transaction, between 
the Parties before the Parties enter a purchase and sale agreement, and to set forth the Parties’ 
agreement as of the Effective Date on some of the terms to be included in the purchase and sale 
agreement. 

  
2. PROJECT REPRESENTATIVES. 
 
 (1)  The Project Representative for DNR is: 

"Project Mgr Name" Transaction Project Manager, "Email Address"   
Work Phone:  "Phone No."  

 
 (2) The Project Representative for Island County is: 

James Sylvester, Assistant Public Works Director, j.sylvester@islandcountywa.gov  Work 
Phone: 360-679-7336 
 

3. RESPONSIBILITIES. 
 
A. Appraisal Process.  DNR will select the Appraiser and Review Appraiser in its sole discretion. DNR 

shall share the approved appraised value for the TLT Properties to Island County.  Island County will 
not receive a copy of the appraisal or appraisal review prior to closing the transaction. In accordance 
with RCW 79.11.100, Island County shall not rely upon the appraisal prepared by DNR for the 
purposes of deciding whether to purchase the TLT Properties. Island County shall make its own 
independent appraisal. 
 

B. Parcel Segregation.  If sale of the TLT Properties creates a separate tax lot (e.g., if any of the TLT 
Properties are a portion of a larger parcel), Island County shall either obtain a survey, if needed, or 
reimburse DNR’s costs to survey the property. If DNR performs the survey, the cost to survey will be 
added to costs set forth in subsection 3C, Costs.  Island County shall complete any forms and 
petitions and pay any fees required by local government. DNR may provide technical assistance to 

mailto:j.sylvester@islandcountywa.gov


Page 17 of 30 
 

Island County as needed. 
 

C. Costs. The Parties agree that Island County shall pay DNR’s costs to prepare the transfer of the TLT 
Properties to Island County, including but not limited to appraisal, staff time, and incidental costs. By 
agreeing to the terms of this subsection, the Parties intend to meet the requirements of RCW 
39.34.130. The Parties estimate DNR’s costs will be approximately $35,000.  Payment by Island 
County shall not exceed this amount unless the Parties agree to a higher amount prior to the 
commencement of any work that will cause the maximum payment to be exceeded. Island County 
shall deposit $35,000 with DNR within 45 days of the Effective Date.  DNR will not order the 
appraisal until the funds have been received.  Any portion of the $35,000 not used to cover DNR’s 
costs to prepare the transaction shall be refunded to Island County. 

 
If DNR surveys the TLT Properties under Section 3B, Parcel Segregation, the cost of the survey(s) 
shall be paid by Island County and shall be in addition to the $35,000 set forth herein. 
 

4.  ADDITIONAL AREAS OF AGREEMENT. 
 
A. Approvals. 

 
(1) Board of Natural Resources Approval.  The proposed transfer of the TLT Properties is subject to 
approval by the Board of Natural Resources. DNR will not present the transaction to the Board of 
Natural Resources for its approval until the Parties have entered a purchase and sale agreement, 
substantially in the form attached as Exhibit A, and DNR has received notice and documentation of 
approval of the transaction by the governing body of Island County as provided in subsection (2). 
 
(2) Island County Approval. The proposed acquisition of the TLT Properties is subject to approval by 
Island County’s governing body. Prior to DNR presenting this proposal to the Board of Natural 
Resources, Island County shall notify DNR of the approval by its governing body of its acquisition of 
the TLT Properties and its authority to accept the TLT Properties at closing. Island County shall 
provide DNR the documents necessary to demonstrate this approval and authority. 

 
B. Reservations.  DNR will reserve minerals pursuant to RCW 79.11.210. DNR will reserve the ability to 

purchase access if needed at a future date pursuant to RCW 79.36.370. 
 

C. Prorations.  All rents and other income, if any, and water, sewer, utility and any other expenses 
relating to the property shall be prorated as of Closing. 
 

D. Deed/Title Insurance.  Title will be conveyed by quitclaim deed. Island County may acquire title 
insurance for the property at its own expense. DNR will not provide title insurance.   
 

E. Seller’s Disclosure Statement.  If and to the extent the property is commercial real estate, 
unimproved residential real property, or improved residential real property, as such terms are used 
in Chapter 64.06 RCW, Island County will be required to waive the right to receive a seller’s 
disclosure statement under Chapter 64.06 RCW. However, to the extent that DNR has actual 
knowledge of conditions on the property that would result in a “yes” answer to any of the questions 
in the Environmental section of the disclosure forms, DNR shall provide a completed copy of that 
section to Island County. 
 

F. Closing.  Closing shall be carried out at DNR’s Olympia office. Island County acknowledges that DNR 
is acting as an interested party in preparing documents for, and closing, this transaction; escrow will 
not be formed. 
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G. Timing. Land sales and transfers typically take from nine to 12 months to complete, depending on 

complexity.  
 

5.  PERIOD OF PERFORMANCE. Subject to its other provisions, the period of performance of this 
Agreement shall commence on ________________, 2025 and be completed on _______________, 
2026 unless terminated sooner as provided in this Agreement, or extended through a properly 
executed amendment. 
 

6. AMENDMENT. This Agreement may be amended by mutual agreement of the Parties.  Such 
amendments shall not be binding unless they are in writing and signed by personnel authorized to 
bind each of the Parties. 

 
7. ASSIGNMENT. The work to be provided under this Agreement, and any claim arising under this 

Agreement, is not assignable or delegable by either party in whole or in part, without prior written 
consent of the other party, which consent shall not be unreasonably withheld. 

 
8.   ASSURANCES. The Parties agree that all activity pursuant to this Agreement shall be in accordance 

with all applicable federal, state, and local laws and rules as they currently exist or as amended. 
 
9.  DISPUTES. In the event a dispute arises under this Agreement, it shall be determined by a dispute 

board (“Dispute Board”) in the following manner:  Each party to this Agreement shall appoint one 
member to the Dispute Board.  The members so appointed shall jointly appoint an additional 
member to the Dispute Board.  The Dispute Board shall evaluate the facts, Agreement terms, 
applicable statutes and rules, and make a determination of the dispute.  The determination of the 
Dispute Board shall be final and binding on both Parties. 

   
10. GOVERNING LAW AND VENUE. This Agreement shall be construed and interpreted in accordance 

with the laws of the State of Washington and the venue of any action brought under this Agreement 
shall be in Superior Court for Thurston County. 

 
11. MAINTENANCE OF RECORDS. The Parties shall each maintain books, records, documents and other 

evidence that sufficiently and properly reflect all direct and indirect costs expended by either party 
in the performance of the service(s) described herein.  These records shall be subject to inspection, 
review or audit by personnel of both parties, other personnel duly authorized by either party, the 
Office of the State Auditor, and federal officials so authorized by law.  All books, records, 
documents, and other material relevant to this Agreement will be retained for six years after 
expiration of agreement. The Office of the State Auditor, federal auditors, and any persons duly 
authorized by the parties shall have full access and the right to examine any of these materials 
during this period. 
 
 If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been 
resolved. 
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Records and other documents, in any medium, furnished by one party to this Agreement to the 
other party, will remain the property of the furnishing party, unless otherwise agreed.  The receiving 
party will not disclose or make available any confidential information to any third parties without 
first giving notice to the furnishing party and giving it a reasonable opportunity to respond.  Each 
party will utilize reasonable security procedures and protections to assure that records and 
documents provided by the other party are not erroneously disclosed to third parties.  However, the 
parties acknowledge that State Agencies are subject to chapter 42.56 RCW, the Public Records Act. 

 
12. ORDER OF PRECEDENCE. If there is an inconsistency in the terms of this Agreement, or between its 

terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in 
the following order: Applicable state and federal statutes and rules, local laws and rules, and case 
law. 

 
13. RESPONSIBILITIES OF THE PARTIES. Each party to this Agreement hereby assumes responsibility for 

claims and/or damages to persons and/or property resulting from any act or omissions on the part 
of itself, its employees, its officers, and its agents.  Neither party assumes any responsibility to the 
other party for the consequences of any claim, act, or omission of any person, agency, firm, or 
corporation not a party to this Agreement.  

 
14. SEVERABILITY. If any term or condition of this Agreement is held invalid, such invalidity shall not 

affect the validity of the other terms or conditions of this Agreement. 
 
15. TERMINATION.  

 
A. Purchase and Sale Agreement. This Agreement shall terminate when the Parties have each signed 

the purchase and sale agreement, except that Island County’s obligation to pay DNR’s costs of 
preparing this transaction under subsection 3C, Costs, shall survive the Parties’ entry into the 
purchase and sale agreement to the extent any costs are unpaid at the time of signing.  
 

B. Termination for Cause.  If for any cause either party does not fulfill in a timely and proper manner its 
obligations under this Agreement, or if either party violates any of these terms and conditions, the 
aggrieved party will give the other party written notice of such failure or violation.  The responsible 
party will be given the opportunity to correct the violation or failure within 15 working days.  If the 
failure or violation is not corrected, this Agreement may be terminated immediately by written 
notice of the aggrieved party to the other. 

 
C. Termination for Convenience.  Either party may terminate this Agreement upon 30 calendar days' 

prior written notification to the other party.  If this Agreement is so terminated, the parties shall be 
liable only for performance rendered or costs incurred in accordance with the terms of this 
Agreement prior to the effective date of termination. 

 
16. WAIVER. A failure by either party to exercise its rights under this Agreement shall not preclude that 

party from subsequent exercise of such rights and shall not constitute a waiver of any other rights 
under this Agreement.  Waiver of any default or breach shall not be deemed to be a waiver of any 
subsequent default or breach.  Any waiver shall not be construed to be a modification of the terms of 
this Agreement unless stated to be such in writing and signed by personnel authorized to bind each 
of the parties. 

 
17. HARASSMENT. Per RCW 43.01.135, Sexual harassment in the workplace, Agency Contractors hereby 

have access to DNR Policy PO01-007 Harassment Prevention:    
https://www.dnr.wa.gov/publications/em_PO01-007_harassment_prevention.pdf  

https://www.dnr.wa.gov/publications/em_PO01-007_harassment_prevention.pdf
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18. ALL WRITINGS CONTAINED HEREIN. This Agreement contains all the terms and conditions agreed 

upon by the parties. No other understanding, oral or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or to bind any of the parties hereto. 

 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
 
Island County      State of Washington 
       Department of Natural Resources 
 
 
              
Name, Title   Name, Title  
 
              
Date     Date 
 
APPROVED AS TO FORM ONLY  
 
 
 
Approval on File                                           4/29/2021 

Office of the Attorney General  (Date) 
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Exhibit A: Purchase and Sale Agreement Template 
 
 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

DAVE UPTHEGROVE, COMMISSIONER OF PUBLIC LANDS 
 

AGREEMENT FOR PURCHASE AND SALE 
OF REAL ESTATE 

 
THIS AGREEMENT is made as of the ______ day of __________________, 20_____, by and between the 
STATE OF WASHINGTON, acting by and through the Department of Natural Resources ("State") and 
Island County, ("Purchaser"). 
 
WHEREAS, State is the owner of certain real property known as "Project Name"  located in Island County, 
Washington; and 
 
WHEREAS, State desires to convey the real property to Purchaser, and Purchaser desires to acquire the real 
property; 
 
NOW, THEREFORE, in exchange for the mutual promises and covenants herein contained, and other good 
and valuable consideration, the mutual receipt and sufficiency of which is hereby acknowledged by 
Purchaser and State, it is agreed as follows: 
 

SECTION 1  PROPERTY 
 
1.1 Property to be Sold.  State shall sell and convey to Purchaser, and Purchaser shall purchase and 
accept from State, all subject to the terms, conditions and contingencies of this Agreement, that certain real 
property located in Island County, Washington, the legal description of which is set forth on Exhibit A, 
together with all easements, rights-of-way and other rights appurtenant to said real property.  The 
foregoing property and rights and interests described above are collectively referred to herein as the 
“Property.” 
 
1.2 Reservation.  This sale is subject to the reservation of oils, gases, and minerals and easements for 
removal of valuable materials as prescribed in RCW 79.11.210 and in RCW 79.36.370. 
 

SECTION 2  PAYMENT 
 
2.1 Purchase Price.  Purchaser shall pay State the Purchase Price of "INSERT written dollar Amount"  
{INSERT the written format for the dollar amount of the purchase price} U.S. Dollars ($"Dollar Amount" ) 
{INSERT the numeric format for the dollar amount of the purchase price} and other charges owed by 
Purchaser described in Section 10.2 below in cash sufficiently in advance of Closing to facilitate certification 
of payment to the Governor and issuance of the deed, but in no event shall the Purchase Price be paid later 
than forty five (45) days after approval of this sale by the Board of Natural Resources. 
 
2.2. No Interest.  Any deposits or advance payments made by Purchaser under this Agreement shall be 
held by the state treasurer without interest. 
 

SECTION 3  CLOSING 
 
3.1 Date.  The "Closing Date," "Closing," or "Date of Closing," as those terms are used herein, shall 
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mean the date upon which all monies are paid and all documents are recorded.  Closing shall be as soon as 
practical for State to issue a quitclaim deed from the Governor's Office upon confirmation that the entire 
Purchase Price shall have been paid to the State Treasury and all terms, conditions and contingencies have 
been met.  Closing shall not occur later than ninety (90) days after approval of this sale by the Board of 
Natural Resources unless otherwise agreed in writing by the parties. 

 
3.2 Place.  Closing shall be carried out at the Olympia office of the Department of Natural Resources.  
Purchaser acknowledges that State is acting as an interested party in preparing documentation for and 
closing this sale; State is not acting as an escrow.  Purchaser should consult an attorney regarding the legal 
effects of this transaction. 
 

SECTION 4  CONVEYANCE, TITLE INSURANCE AND POSSESSION 
 
4.1 Possession.  Purchaser shall be entitled to possession of the Property on the Closing Date. 
 
4.2 Form of Deed.  State shall convey title to the Property to Purchaser by quitclaim deed executed by 
the Governor of the State of Washington.  Said deed shall be in the same form and format as Exhibit B, 
attached hereto and incorporated by this reference herein. 
 
4.3 Title Insurance.  State shall not furnish a policy of title insurance.  Purchaser may procure title 
insurance at its sole expense.  To exercise the termination rights hereafter set out, Purchaser must obtain a 
preliminary commitment of title insurance (Preliminary Commitment) within ten (10) days after the date of 
this Agreement.  Within ten (10) days of receipt of the Preliminary Commitment, Purchaser must notify 
State in writing of any objections to exceptions listed on the Preliminary Commitment ("Objection Notice").  
Failure to object to an exception shall be deemed an approval of such exception.  State shall, without 
obligation, attempt to remove any exception to which Purchaser has objected within thirty (30) days of 
receipt of the Objection Notice ("Cure Period").  If State has not cured such objections within the Cure 
Period, State shall so notify Purchaser ("Notice of Non-Cure").  Within ten (10) days of receipt of the Notice 
of Non-Cure, Purchaser shall elect to terminate in writing this Agreement without further obligations of 
either party or to waive such objection(s) and proceed to Closing.  Failure to notify State of Purchaser's 
intent to terminate shall be deemed an election to waive the right to terminate.  The right of termination as 
provided in this Section 4 shall be Purchaser's exclusive remedy for title encumbrances.  Upon election to 
terminate, Purchaser shall be entitled to a refund of any deposit. 
 

SECTION 5  RIGHTS AND OBLIGATIONS AFTER ACCEPTANCE 
 
5.1 Inspection.  Following the date of this Agreement, and with two (2) business days' prior notice, 
State shall permit Purchaser and/or its designated agents to enter upon the Property at all reasonable times 
for the purpose of investigating the Property, and the physical condition thereof, including without 
limitation, the condition of improvements, if any, located upon the Property.  Purchaser shall not conduct 
any invasive testing of the soils without prior written consent of State. 
 
5.2 Indemnification and Hold Harmless Regarding Purchaser's Inspection.  Purchaser agrees to 
indemnify, defend with counsel acceptable to State, and release State, its officers, agents, and employees 
from any and all claims, liens or costs, damages, fees and expenses (including but not limited to attorney 
and paralegal fees, costs and expenses, including costs and fees incurred on appeal and in bankruptcy, as 
well as consultant fees and costs) arising out of or relating to the actions of Purchaser and actions of 
Purchaser's agents or employees in exercising such rights of entry or inspections under this Agreement.  
Purchaser will be responsible for the payment of any fines or penalties charged against State or Purchaser, 
or for any employees or equipment while under Purchaser's control, employment, or direction, related to 
activities under Sections 5.1 above and 5.3 below. 
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5.3 Reports and Studies. 

 
(a)  Subject to the conditions set forth above, Purchaser shall have the right to prepare, or have 

prepared, engineering studies, feasibility studies, surveys, resurveys or survey updates, 
environmental reviews, studies or investigations all of which are also collectively referred to as the 
"Purchaser's Studies" with respect to the Property.  All information discovered by Purchaser 
through Purchaser's Studies shall be deemed to have been disclosed by State. 

 
(b) Further, with respect to Purchaser's Studies, Purchaser agrees that it is not acting as the agent of 

State, and that Purchaser's contractors, architects, engineers, or other consultants are solely 
employed by Purchaser to perform the studies for the benefit of Purchaser.  Purchaser further shall 
provide written notice to each contractor, architect, engineer and other consultant of these facts, 
which notice shall also instruct these parties not to file any liens or notices against the Property 
prior to Closing.  Purchaser shall ask each party to acknowledge receipt of the notice.  Purchaser 
shall supply State with a written list of each party to whom this notice was sent within ten (10) days 
of their issuance, as well as a copy of each notice as acknowledged by the party to whom it was 
given or sent. 

 
(c) In the event that Purchaser does not complete the purchase contemplated in this Agreement, 

Purchaser shall immediately provide State with Purchaser's Studies at no cost to State. 
 

(d) Purchaser shall have the right to examine studies and reports, if any, prepared by State or its 
consultants, excluding appraisal reports (all of which are collectively referred to as "State's Studies"). 

 
5.4 Condition of Purchase.  If Purchaser's Studies indicate the Property is not reasonably suitable for 

the intended use by Purchaser or the Property presents an unreasonable risk to Purchaser of 
liability associated with hazardous substances, Purchaser may terminate this Agreement without 
further obligation, and Purchaser shall be refunded any deposit.  Purchaser shall give State written 
notice of Purchaser’s decision to terminate within thirty (30) days of the date of this Agreement.  
The termination notice shall specify the problems identified.  In the event Purchaser fails to give 
State such written notice, this termination right shall expire. 

 
SECTION 6  DESTRUCTION OR CONDEMNATION 

 
 State shall bear the risk of loss until Closing.  If on or before the Closing Date either the Property is 

materially damaged, or condemnation proceedings are commenced with respect to the Property, Purchaser 
shall elect either to terminate this Agreement or to purchase the Property.  Purchaser must give written 
notice of such election to State within fifteen (15) days of Purchaser's knowledge of such damage or 
condemnation.  Failure to give State notice of Purchaser's election to terminate shall be deemed an election 
to purchase.  If Purchaser elects to terminate this Agreement, any deposit shall be returned to Purchaser, 
and all rights and obligations of Purchaser and State shall terminate.  If Purchaser elects to purchase the 
Property, Purchaser shall be entitled to the insurance proceeds, if any, or to the condemnation award either 
of which shall be without adjustment to the Purchase Price.  Damage shall be deemed "material" if it cannot 
be repaired or replaced within ninety (90) days or it represents more than ten percent (10%) of the 
Purchase Price. 
 

SECTION 7  CONDITION OF THE PROPERTY 
 
7.1 As Is.  The Property is sold "AS IS, WHERE IS."  Purchaser is encouraged to examine the Property to 

ascertain the condition of the Property, including but not limited to the existence of encumbrances, 
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encroachments, etc.  State does not make and specifically disclaims any warranties, express or 
implied, including any warranty of merchantability or fitness for a particular purpose about the 
Property, including but not limited to any improvements located thereon.  No employee or agent of 
State is authorized to make any warranty or representation to the contrary.  The foregoing 
specifically disclaims warranties with respect to the existence or nonexistence of any pollutants, 
contaminants, or hazardous waste or claims based thereon arising out of the actual or threatened 
discharge, disposal, seepage, migration, or escape of such substances at, from, or into the Property. 

 
7.2 Release/Indemnity.  Purchaser hereby fully releases State from any and all liability to Purchasers 

arising out of or related to the condition of the Property prior to, at, or after Closing, including but 
not limited to the deposit or release of hazardous or toxic wastes or material, pollutants, and the 
following known or suspected defects:  NONE. 

 It is the intent of the parties that this constitutes a full and final release of any and all claims 
concerning any substance including, but not limited to, hazardous substances.  This release extends 
to and includes any action for contribution for any environmental remedial action.  Purchaser 
agrees to indemnify, defend with counsel acceptable to State, and release State with respect to, but 
not limited to any claims, damages, liabilities, penalties (civil or criminal), and any other costs, 
including attorneys' fees and costs imposed or related to any hazardous, toxic, dangerous, or 
harmful substances on the Property deposited or released after Closing. 

 
7.3 Waiver of Seller’s Disclosure.  If and to the extent that the Property is used for residential purposes 

or is zoned for residential use, the Purchaser hereby agrees to waive the right to receive a seller’s 
disclosure statement pursuant to RCW Chapter 64.06.  Notwithstanding the foregoing, to the 
extent that the State has actual knowledge of conditions on the Property that would result in a 
“yes” answer to any of the questions in the Environmental section of the statutory disclosure form, 
State shall provide a completed copy of that section of the disclosure statement to Purchaser. 

 
7.4 Notice of Possible Proximity to Farming Operations.   This notice is to inform Purchaser that the 

Property being purchased may lie in close proximity to a farm.  The operation of a farm involves 
usual and customary agricultural practices, which are protected under RCW 7.48.305, the 
Washington right to farm act. 

 
SECTION 8  ASSESSMENTS 

 
Purchaser shall buy the Property subject to any assessment remaining unpaid at Closing.    
 

SECTION 9  STATE CONTINGENCY 
 
State's obligations are contingent upon the following: 
 
(a) approval of the sale by the Board of Natural Resources which shall be made at their sole discretion; 
and 
 
(b) performance prior to or at Closing of all other acts and payments required   of Purchaser 
under this Agreement. 
 

SECTION 10  CLOSING AND CLOSING COSTS 
 
Prior to or at Closing the parties shall do the following: 
 
10.1 State. 
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(a)  issue a duly executed quitclaim deed conveying title to the Property within a reasonable time 

after confirmation of receipt of the Purchase Price by the State Treasury; 
 

(b) sign a Real Estate Excise Tax Affidavit; 
 

(c) provide any other documents necessary to consummate this agreement; and 
 

(d) pay prorations to the extent required and determinable. 
 
10.2 Purchaser. 

 (a) pay the Purchase Price into the State Treasury as set forth in Subsection 2.1; 
 

 (b) sign a Real Estate Excise Tax Affidavit; 
 

 (c) provide any other documents necessary to consummate this Agreement; 
 
 (d) pay all sums and prorations to the extent required under this Agreement and   
  determinable; and  
 (e) pay the cost of recording the deed and the county processing fee for filing the   
 Real Estate Excise Tax Affidavit. 
 
10.3 Prorations.  All rents and other income, if any, and water, sewer, utility and maintenance charges 

and any other expenses (excluding local improvement assessment as provided under Section 8) 
with respect to the operation of the Property levied against the Property shall be prorated between 
Purchaser and State as of the Closing Date.  To the extent information is then available, such 
prorations shall be calculated and paid as of Closing.  Such prorations shall be adjusted and 
completed after the Closing Date, if necessary, as and when complete information becomes 
available, and State and Purchaser agree to cooperate and use their best efforts to complete such 
prorations not later than sixty (60) days after the Closing Date.  No insurance proration shall be 
made. 

 
SECTION 11  SURVIVAL 

 
The obligations not satisfied at Closing or intended to continue beyond Closing shall not be deemed to have 
merged in the deed. 
 

SECTION 12  REAL ESTATE COMMISSION 
 
Purchaser shall pay any real estate commission payable in connection with this transaction.  Any real estate 
agent or broker acting in this transaction shall be deemed to be the sole agent of Purchaser. 
 

SECTION 13  NOTICES 
 
All notices required or permitted to be given hereunder shall be in writing and shall be deemed given upon 
personal service or deposit in the United States first class mail, postage prepaid, and addressed as follows: 
 
 To Purchaser: 
 Island County  
 Attn: "Contact Name"  
 Address  
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 To State: 

Department of Natural Resources 
 Strategic Planning Division 
 Attn:  "Project Manager Name"  
 PO Box 47014 
 Olympia, WA  98504-7014 
 Facsimile:  (360) 902-1789 
 
The foregoing addresses may be changed by written notice. 
 

SECTION 14  MISCELLANEOUS 
 
14.1 Entire Agreement.  This Agreement constitutes the entire Agreement between the parties.  No 
prior and contemporaneous negotiations, understandings and agreements, whether oral or written shall be 
deemed to exist or bind any of the parties hereto. 
 
14.2 Binding Nature; Assignment of Rights.  All rights and obligations arising out of this Agreement shall 
inure to the benefit of and be binding upon the respective assigns, if any, of the parties hereto.  However, 
this Agreement shall not be assignable by Purchaser without the prior written consent and acceptance by 
State, which shall be at State's sole and absolute discretion. 
 
14.3 Washington Law.  This Agreement shall be construed, interpreted, and enforced pursuant to the 
laws of the state of Washington and venue shall be in Thurston County.  The terms of this Agreement shall 
be given their ordinary meaning and shall not be construed in favor of or against either party hereto. 
 
14.4 Time of the Essence.  Time is of the essence in this Agreement.  No waiver or consent to any breach 
or other default in the performance of any of the terms of this Agreement shall be deemed to constitute a 
waiver of any subsequent breach of the same or any other term or condition hereof.  In the event time for 
performance falls on a weekend or legal holiday designated by the United States or Washington State, 
performance shall be deemed to be timely rendered if so rendered on the next business day. 
 
14.5 Captions.  The captions and section headings hereof are inserted for convenience purposes only 
and shall not be deemed to limit or expand the meaning of any section. 
 
14.6 Invalidity.  If any provisions of this Agreement shall be invalid, void or illegal, it shall in no way 
affect, impair or invalidate any of the other provisions hereof. 
 
14.7 Counterparts.  This Agreement may be signed in counterparts, any one of which shall be deemed 
an original. 
 
14.8 Date of Agreement.  The date of this Agreement shall be the date on which the last party executes 
this Agreement.  Said date shall be inserted on the first page hereof when such date is determined. 
 
14.9 Good Faith.  Both parties shall act reasonably and in good faith in order to consummate this 
transaction. 
 
14.10 Authorization.  Purchaser and the person(s) executing this Agreement on behalf of Purchaser 
represent and warrant that they are authorized to do so and that this is a legal, valid, and binding obligation 
on behalf of Purchaser, and is enforceable against Purchaser in accordance with its terms. 
 



Page 27 of 30 
 

14.11 Default.  In the event of default, neither party shall be liable for consequential damages. 
 
14.12 Attorneys' Fees and Costs.  If either party brings suit or submits to an alternative dispute process to 
interpret or enforce any provision of the agreement, the prevailing party shall be entitled to reasonable 
attorney fees, paralegal fees, accountant and other expert witness fees and all other fees, costs and 
expenses actually incurred in connection therewith, including those incurred on appeal, in addition to all 
other amounts provided by law, regardless of whether the  matter proceeds to judgment or is resolved by 
the defaulting party curing the default. 
 
14.13 Submission.  This Agreement must be executed by Purchaser, and an original delivered to State, at 
the address set forth in this Agreement, on or before 4:00 p.m. on "Insert Date" , to be considered by State.  
This Agreement shall not be binding upon State until signed by an authorized representative of the State.   

 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above 
written. 
 
 
      PURCHASER: 
       
      ISLAND COUNTY 
 
Dated: __________________________ By: ________________________________________ 
 
      Title:  ___________________________________ 
 
      STATE: 
 
      STATE OF WASHINGTON 
      DEPARTMENT OF NATURAL RESOURCES 
 
Dated: ____________________________By: _______________________________________ 
       Dave Upthegrove 
       Commissioner of Public Lands 
Affix the Seal of the Commissioner 
  of Public Lands 
 
 

 
Approved as to Form this ____ day of 

 
________________________, 20___. 

 
______________________________ 

Assistant Attorney General 
State of Washington 
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PUBLIC AGENCY ACKNOWLEDGMENT 
 
STATE OF WASHINGTON ) 

) ss 
COUNTY OF ___________) 
 
 
On this _____ day of ______________________, 20___, personally appeared before me 
_______________________ to me known to be the ______________________________ of the public 
agency that executed the within and foregoing instrument, and acknowledged said instrument to be the 
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and 
on oath stated that ___________________________________ authorized to execute said instrument 
for said corporation and that the seal affixed is the corporate seal of the said corporation. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written. 
 
_______________________________________ 
Notary Public in and for the State of Washington, residing at ______________________. 
 
My appointment expires _____________________. 
 

STATE ACKNOWLEDGMENT 
 
STATE OF WASHINGTON ) 

) ss 
COUNTY OF THURSTON ) 
 
 
On this _____ day of ______________________, 20___, personally appeared before me DAVE 
UPTHEGROVE, to me known to be the Commissioner of Public Lands, and administrator of the 
Department of Natural Resources of the State of Washington, that he executed the within and foregoing 
instrument on behalf of the State of Washington, and acknowledged said instrument to be the free and 
voluntary act and deed of the State of Washington for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument and that the seal affixed is the official 
seal of the Commissioner of Public Lands for the State of Washington. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written. 
 
 
________________________________________ 
Notary Public in and for the State of Washington, residing at ______________________. 
 

My appointment expires ____________________. 
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EXHIBIT A/’[‘ 
 Legal Descriptions  

[Project legal description(s) added at a later date and prior to execution of final PSA.] 
 
 
 

EXHIBIT B 
Form of Deed 

 
AFTER RECORDING RETURN TO: 
Department of Natural Resources 
Strategic Planning Division 
Attn: "Project Manager"  
PO Box 47014 
Olympia, WA  98504-7014 
 
 
 

 
 
 

QUITCLAIM DEED 
Island County 

 
Grantor: State of Washington, acting by and through the Department of Natural Resources. 
 
Grantee: Island County, Washington 
 
Abbreviated 
Legal Desc: (put in abbreviated legal description) 
 
Tax Parcel #: (put in affected tax parcel #s) 
 
 THE GRANTOR, STATE OF WASHINGTON, acting by and through the Department 
of Natural Resources, for and in consideration of the sum of (USE UPPER CASE LETTERS FOR WRITTEN 
AMOUNT) Dollars ($(#)), hereby conveys and quitclaims to "PUBLIC AGENCY NAME" , GRANTEE, all 
interest in the real property situated in Island County, Washington, and described in Exhibit A, attached 
hereto, which by this reference is made a part hereof. 
 
 The above-described lands are subject to that certain statutory reserved right as set forth in RCW 
79.36.370 and to the following reservation: 
 
 The Grantor hereby expressly saves, excepts, and reserves out of the grant hereby made, unto 
itself and its successors and assigns forever, all oils, gases, coal, ores, minerals, and fossils of every name, 
kind, or description, and which may be in or upon said lands above described, or any part thereof, and the 
right to explore the same for such oils, gases, coal, ores, minerals, and fossils; and it also hereby expressly 
saves and reserves out of the grant hereby made, unto itself and its successors and assigns forever, the 
right to enter by itself or its agents, attorneys, and servants upon said lands, or any part or parts thereof, 
at any and all times, for the purpose of opening, developing, and working mines thereon, and taking out 
and removing therefrom all such oils, gases, coal, ores, minerals, and fossils, and to that end it further 
expressly reserves out of the grant hereby made, unto itself, its successors and assigns, forever, the right 
by its or their agents, servants, and attorneys at any and all times to erect, construct, maintain, and use 
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all such buildings, machinery, roads, and railroads, sink such shafts, remove such soil, and to remain on 
said lands or any part thereof for the business of mining and to occupy as much of said lands as may be 
necessary or convenient for the successful prosecution of such mining business, hereby expressly 
reserving to itself and its successors and assigns, as aforesaid, generally, all rights and powers in, to, and 
over said land, whether herein expressed or not, reasonably necessary or convenient to render beneficial 
and efficient the complete enjoyment of the property and the rights hereby expressly reserved. 
 
 No rights shall be exercised under the foregoing reservation, by the state or its successors or 
assigns, until provision has been made by the state or its successors or assigns, to pay to the owner of the 
land upon which the rights reserved herein to the state or its successors or assigns, are sought to be 
exercised, full payment for all damages sustained by said owner, by reason of entering upon said land:  
PROVIDED, That if said owner from any cause whatever refuses or neglects to settle said damages, then 
the state or its successors or assigns, or any applicant for a lease or contract from the state for the purpose 
of prospecting for or mining valuable minerals, or option contract, or lease, for mining coal, or lease for 
extracting petroleum or natural gas, shall have the right to institute such legal proceedings in the superior 
court of the county wherein the land is situate, as may be necessary to determine the damages which said 
owner of said land may suffer.   
 
 This Deed is executed and delivered pursuant to RCW 79.02.270 at the request of the 
Commissioner of Public Lands with the approval of the Board of Natural Resources, State of Washington. 
 
 WITNESS the Seal of the State of Washington, affixed this _____ day of  
_________________________, 20___. 
 
 
_______________________________________ 
G O V E R N O R  
 

 
ATTEST: _______________________________________ 

   S E C R E T A R Y  O F  S T A T E 
 

 
Approved as to form this ______ day 

 
of _____________________, 20____. 

 
_________________________________ 

Assistant Attorney General 
 
 

State Deed No. (#) 
State Record of Deeds, Volume (#), Page (#). 

Transaction File No. 02-(#) 
(Including acknowledgement and exhibit(s))  
 



















Leased Trust Land Acquisition Project



Island County Fee Trust Land Transfer

• Camano Ridge Forest – 402 ac

• Scenic Heights Forest & Field – 38 ac 

• Monroe Landing Forest – 45 ac

• Rhododendron Park Forest – 146 ac

• Putney Woods Forest – 604 ac

• Brainers Road Forest –  39 ac

• Glendale Creek Forest – 40 ac

    TOTAL: 1,314 acres of mature forest



Island County Leased Trust Land Transfer

• Smugglers Cove Eroding Feeder Bluff – 11.5 ac

• Strawberry Point Eroding Feeder Bluff – 13.5 ac

• Elger Bay Forest – 170 ac

• High Point Forest – 39 ac

• Skyline West Forest– 40 ac

• Wahl Road Forest – 20 ac

• Swantown Forest – 40 ac

    TOTAL: 334 acres
    





30-year Leases

Elger Bay expires in 6 years (5/2031):
• Mature forest with trails and significant, large wetlands
• Popular site for public and school use
• Ecologically important area

Smugglers & Strawberry expire 12 years (6/2037):
• Long  expanse of waterfront on eroding feeder bluffs
• Natural Shoreline designations
• Salmon Priority Areas
• Ecologically important areas



50-year Leases

Wahl, High Pt, Skyline & Swantown expire in 34 years: 
• Old, mature forests
• Ecologically important areas
• 3 are upper watersheds
• Much less expensive to buy-out leases now



More  information 
on each property 
on Page 10 of draft 
Agreement and in  
TLT project packet



Cooperative Agreement

GOAL 1:  Permanently protect leased trust lands for 
ecological values and other public benefits.

GOAL 2: Transfer the 7 leased trust lands in fee to 
County at least amount of staff time and cost.

GOAL 3: Transfer 4-5 of the now-fee trust lands to Land 
Trust with conservation easements held by County.



Three Part Process

1. Land Trust applies to WDNR on 30-year leases:
• Elger, Strawberry and Smugglers
• Highly competitive process
• If funded, facilitate land transfer(s) to County
• No cost to County 
• Unfunded properties resubmitted in following biennium

2. Land Trust works on buy-out of 50-year leases:
• LT pays $35,000 administrative/appraisal costs  
• WDNR presents purchase price for each of the 4 properties
• LT discusses with County how funding can be secured
• LT facilitates moving forward on land transfers to County



Three Part Process

3. County transfers fee trust lands to Land Trust:

• High Point, Skyline, Wahl and Smugglers
• County will reserve conservation easements
• Strawberry Point a “may-be” for Land Trust
• County owns Elger Bay and Swantown 

Note:  Land Trust working on Glendale TL fee transfer from County; 
also, may be interested in owning/stewarding Brainers Road 
Forest.



Next Steps

1. BICC sign Letter of Intent (Ex E) to send to WDNR:
• Allows Land Trust to start application work ASAP

2. BICC and Land Trust sign Cooperative Agreement  

3. BICC signs Interagency Agreement with WDNR (Ex F):
• Land Trust sends $35,000 fee to WDNR

QUESTIONS?
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