ISLAND COUNTY COMMISSIONERS’ WORK SESSION SCHEDULE
DECEMBER 13, 2023

Meetings are available remotely. Those interested in attending the meetings by computer,
tablet, or smartphone may use the following link: https://tinyurl.com/ICWorkSession
ot for voice only, Dial by your location: (253) 215-8782
Meeting ID: 957 0144 6335 Passcode: 969196

9:00 a.m. [Commissioners” Officq
10:00 a.m.
10:20 a.m. County Administration]
11:05 a.m. Public W

The Board of County Commissioners meets routinely in Work Session the first three Wednesdays of
each month. Work Sessions are held in the Annex Building, Board of County Commissioners’ Hearing
Room, #B102, 1 NE 6" Street, Coupeville, WA.

Work Sessions are public meetings that provide an informal workshop format opportunity for the
Board to review ongoing items with departments or to meet with other agencies, committees, or
groups to discuss specific topics of mutual interest. Items are typically reviewed at Work Session
before being scheduled on the agenda for the Board’s regular Tuesday business meetings.

While Work Sessions do not have time set aside for verbal public comment, written public comment
is welcomed and can be directed to the Clerk of the Board by submitting comments to
CommentBOCC@islandcountywa.gov. If you have questions regarding public comment, you may
call (360) 679-7385. Written public comments are considered a public record.

Times for each department are approximate; a time slot scheduled for a specific department may be
revised as the Work Session progresses. Because of the workshop format and time sensitivity, certain
items, topics, and materials may be presented that are not included in the published agenda. If you
are interested in reviewing those documents, please contact the Clerk of the Board at (360)
679-7354.

NOTE: Audio recordings are posted within 48 hours of the meeting date. To listen to the
recording visit the Agenda Center on the Island County website.



https://www.islandcountywa.gov/AgendaCenter
mailto:CommentBOCC@islandcountywa.gov
https://tinyurl.com/ICWorkSession

ISLAND COUNTY COMMISSIONERS

WORK SESSION AGENDA
MEETING DATE: 12/13/2023

To:  Janet St. Clair, Chair
Board of Island County Commissioners

From: BOCC Staff

Amount of time requested for agenda discussion. 60 minutes

Agenda Item No.: 1

Subject: Freeland Chamber of Commerce 2% Hotel-Motel Lodging Tax Revenues
2024 Program Year Application

Description: Freeland Chamber of Commerce 2% Hotel-Motel Lodging Tax Revenues 2024
Program Year Application Discussion

Attachment: [Freeland Chamber of Commerce 2% Hotel-Motel Lodging Tax Revenueg
2024 Program Year Application|

Request: (Check boxes that apply)

[1Move to Consent [1Move to Regular
None/Informational [ISchedule a Public Hearing
[1Signature Request LOther:

IT Review: Not Applicable
Budget Review: Not Applicable
P.A. Review: Not Applicable

Agenda Item No.: 2

Subject: Langley Chamber of Commerce 2% Hotel-Motel Lodging Tax Revenues 2023
Contract Extension Request

Description: Langley Chamber of Commerce 2% Hotel- Motel Lodging Tax Revenues 2023
Contract Extension Request for 525 Tourist Kiosk

Attachment: [Cangley Chamber of Commerce 525 Tourist Kiosk Contraci

Request: (Check boxes that apply)

XIMove to Consent [I1Move to Regular
[INone/Informational [JSchedule a Public Hearing
] Signature Request C1Other:

IT Review: Not Applicable
Budget Review: In process
P.A. Review: Not Applicable
(Continued to the next page)

11152023



Agenda Item No.: 3

Subject: Amending Island County Code Chapter 9.08A, Fireworks
Description: Amending Island County Code Chapter 9.08A, Fireworks
Attachment: [Ord d

Request: (Check boxes that apply)

XMove to Consent [I1Move to Regular

[JNone/Informational XSchedule a Public Hearing

[1Signature Request LOther:

IT Review: Not Applicable
Budget Review: Not Applicable
P.A. Review: Complete

Agenda Item No.: 4

Subject: Committee Reappointment
Description: Request for reappointment to the Law and Justice Council, District No. 2, Position
No. 4.

Attachment: [Caw and Justice Committee Rostei
Request: (Check boxes that apply)

X Move to Consent LIMove to Regular
[JNone/Informational [JSchedule a Public Hearing
[1Signature Request L Other:

IT Review: Not Applicable
Budget Review: Not Applicable
P.A. Review: Not Applicable

Agenda Item No.: 5

Subject: Committee Appointment
Description: Request for appointment to the Island County Noxious Weed Control Board,
District IV.

Attachment: [Noxious Weed Control Board Rostef]
Request: (Check boxes that apply)

X Move to Consent LIMove to Regular
[JNone/Informational [JSchedule a Public Hearing
[1Signature Request L Other:

IT Review: Not Applicable
Budget Review: Not Applicable
P.A. Review: Not Applicable

(Continued to the next page)

11152023



Agenda Item No.: 6

Subject: Request for the Island County Auditor to Approve Voucher Payment for Bi-
weeks.

Description: Request for the Island County Auditor to Approve Voucher Payment for Bi weeks.

Attachment: [P024 Tsland County Meeting Calendat]

Request: (Check boxes that apply)

CIMove to Consent [I1Move to Regular
[JNone/Informational [JSchedule a Public Hearing
[1Signature Request X Other: Direction from the Board

IT Review: Not Applicable
Budget Review: Not Applicable
P.A. Review: Not Applicable

11152023
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Otrdinance No. C-  -23
Chapter 9.08A ICC — Fireworks
Page 1 of 7

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF ISLAND COUNTY, WASHINGTON

IN THE MATTER OF AMENDING ISLAND ORDINANCE NO. C- -23
COUNTY CODE CHAPTER 9.08A, FIREWORK

WHEREAS, in 1961, the State of Washington adopted the State Fireworks Law;

WHEREAS, in 1982, the Washington State Legislature adopted Substitute House Bill 1149, which
significantly amended the 1961 State Fireworks Law;

WHEREAS, pursuant to RCW 70.77.250(4), the State Fireworks Law as amended provides that a
county may adopt an ordinance imposing more restrictive regulations than the state fireworks laws,
but such regulations that are more restrictive than the state fireworks laws shall have an effective
date no sooner than one year after its adoption;

WHEREAS, the Board of County Commissioners ("Board") has determined it to be in the best
interests of the citizens of Island County, pursuant to the Washington State Constitution Article XI,
Section 11, RCW 36.32.120(7), and RCW 70.77.250(4), to limit the use and discharge of consumer
fireworks in unincorporated Island County to only those times as shown on Exhibit "A" attached

herein beginning July 3 and ending July 4 and also on New Year's Eve as allowed per state law;

WHEREAS, the Board has also determined it to be in the best interests of the citizens of Island
County to prohibit the use of mortar fireworks;

NOW, THEREFORE,

IT IS HEREBY ORDAINED that the Board hereby adopts the amendment to chapter 9.08A of
the Island County Code as shown on Exhibit “A.” Material underlined is added and stricken
material is removed.

ADOPTED this day of , 2023. Pursuant to RCW 70.77.250(4), the provisions of
this ordinance that regulate fireworks in a manner more restrictive than the state fireworks law shall
take effect one year from the date of adoption.
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BOARD OF COUNTY COMMISSIONERS
ISLAND COUNTY, WASHINGTON
Janet St. Clair, Chair
Jill Johnson, Member
Melanie Bacon, Member
ATTEST:
Jennifer Roll,
Clerk of the Board
APPROVED AS TO FORM:

Pete Smiley
Civil Deputy Prosecuting Attorney and
Island County Code Reviser



Otrdinance No. C-  -23
Chapter 9.08A ICC — Fireworks
Page 3 of 7

EXHIBIT A
Amendments to ICC 9.08A
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Chapter 9.08A — Fireworks

9.08A.010 - Fireworks regulations.

Fireworks in Island County are governed by the state fireworks law, chapter 70.77 RCW, and
accompanying state regulations provided in chapter 212-17 WAC, as well as by this chapter.
The more restrictive provisions apply in case of any conflict between state and local
regulations.

In addition to fireworks prohibited by state law as identified above, mortar fireworks are
prohibited in Island County except as permitted in section 9.08A.040.C.

9.08A.020 - Local fire official.

In unincorporated Island County, the local fire official, as that term is defined in RCW
70.77.177, is the Island County Sheriff or his or her designee and the local fire authority for
purposes of this chapter is the Island County Sheriff's Office.

9.08A.030 - Definitions.

The definitions in chapter 70.77 RCW are incorporated herein. Also, the following definitions
apply to this chapter:

Mortar fireworks means any shell designed for use with a container that includes a lift charge,
a time fuse, a burst charge, and stars/effects, that in combination is designed to lift the shell out
of the container, ignite the burst charge in the air, and cause the effects of noise and/or

light. These are commonly referred to as mortar shells, festival balls, canisters, ball shells,
reloadable shells, and onion balls.

Severe dry weather conditions means weather conditions that are so severe and dry that the
Island County Fire Marshal may determine it appropriate to issue a Type II Burn Ban. The
following criteria may be taken into consideration, but are not limited to: fuel moisture levels;
predicted relative humidity; predicted temperature; predicted winds; drought scale; wildfire
response level and impact of fire resources, as well as other criteria that may assist the Fire
Marshal in making his or her determination.
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9.08A.040 - Limitations on the use and discharge of fireworks.

A. Except as provided for in subsection B. below, consumer fireworks may only be lawfully
used or discharged within the unincorporated areas of Island County, except within Island
County park areas as prohibited in section 9.40.420, during the following periods of time:

July 3 - between 9:00 a.m. and 11:00 p.m.

July 4 - between 9:00 a.m. and 12 midnight

December 31 - between 6:00 p.m. through 1:00 a.m. on January 1.

It is unlawful to use or discharge fireworks in Island County at all other times, except as
may be provided in subsections B. and C. below.

B. If the Island County Fire Marshal has declared a Type II burn ban which includes a ban on
the use and discharge of all fireworks in unincorporated Island County to be in effect
during any of the time periods otherwise allowed in subsection A. above, then it shall be
unlawful to use or discharge consumer fireworks during those times in unincorporated
Island County while the Type II burn ban is in effect, unless the use and discharge of such
fireworks are authorized by a permit issued by the local fire official pursuant to section
9.08A.040.D. as provided below.

C. The restrictions on the use and discharge of fireworks above shall not apply:

1. To the use of flares or fuses by motor or sail vessels or other transportation agencies for
signal or illumination purposes or for use in forest protection activities as allowed
under RCW 70.77.530 or those uses described in RCW 70.77.311;

2. To the assembling, compounding, use and display of special effects of whatever nature
by any person engaged in the production of motion pictures, radio or television
productions, or live entertainment such as theater and opera productions when such use
and display is a necessary part of the production as authorized by RCW 70.77.146 and
such person possesses a valid permit issued by the local fire official and meets the
requirements of this chapter and RCW 70.77.535;

3. To the public display of fireworks authorized by permit issued by the local fire official;
or

4. To the sale and use of toy paper caps containing not more than twenty-five hundredths
grain of explosive compound for each cap and trick or novelty devices not classified as
consumer fireworks.
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D. To obtain a permit as referenced in section 9.08A.040.C.2. and 3., a permit application
must include the following, in addition to any other requirement imposed in chapter 70.77
RCW, chapter 212-17 WAC, or as required to be provided on the face of the permit
application required by the Island County Sheriff's Office:

1. Must include a site plan of the surrounding area from the discharge point of the
fireworks;

2. Must include the name and license number of the licensed pyrotechnic operator;
3. Must include proof of insurance and/or bond as required by law; and

4. Must include a description of the firework display and what will be used in the display.

9.08A.050 - Fireworks may be prohibited during severe dry weather conditions.

During periods of severe dry weather conditions, the Island County Fire Marshal may declare
and issue a temporary ban on the use and discharge of consumer fireworks in unincorporated
Island County due to the heightened fire dangers. This decision will be made by the Island
County Fire Marshal after consultation with the representatives of the fire districts in Island
County, and departments of Island County, including the Board of Island County
Commissioners. The Island County Fire Marshal can lift the ban at his or her discretion. The
Island County Fire Marshal may issue such a temporary ban on the use and discharge of
consumer fireworks in the unincorporated areas of Island County by issuing a Type II burn ban
as authorized by chapter 14.03B of the Island County Code.

9.08A.060 - Seizure and forfeiture of fireworks.

The local fire official, or designee, or any law enforcement officer may seize any fireworks if
such fireworks are being used or discharged, and fireworks which are part of the same group of
fireworks being used or discharged, in violation of the provisions of chapter 70.77 RCW, or
the more restrictive provisions of this chapter. If fireworks are seized and subsequently
forfeited, then the disposal and sale of such fireworks must be done in accordance with RCW
70.77.440.

9.08A.070 - Enforcement.

The Island County Sheriff acting as the local fire official, or any law enforcement officer, is a
law enforcement officer within the meaning of chapter 7.80 RCW and is authorized to enforce
all provisions of this chapter and he/she may revoke any permit issued pursuant to this chapter
upon any failure or refusal of the permittee to comply with the orders and directives of the
local fire official or his/her designee.
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9.08A.080 - Violations and penalties.

Any person violating or failing to comply with any provisions of this chapter is guilty of a
Class I infraction and subject to a fine of up to two hundred fifty dollars ($250.00).

9.08A.090 - Severability.

If any provision of this chapter is declared unconstitutional or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of the remainder of the ordinance
codified in this chapter and the applicability thereof to other persons and circumstance shall
not be affected thereby.
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ISLAND COUNTY FACILITIES
WORK SESSION AGENDA
MEETING DATE: 12/13/2023

To:  Janet St. Clair, Chair
Board of Island County Commissioners

From: Ryan Beach, Director

Amount of time requested for agenda discussion. 20 minutes

Agenda Item No.: 1

Subject: Law & Justice Building Dover Elevator Modernization Proposal with TK
Elevator; to replace two (Public and Prisoner) DMC elevators that are no longer
in production and unsupported; Proposal dated October 13, 2023; RM-FAC-
2023-423; Contract Cost: $415,123.52.

Description: TKE (formerly Thyssen Krupp Elevator) is the original elevator manufacturer and has
ceased production and support of the DMC line as of June 2023. Proposed upgrades
include Non-Proprietary Controllers equipped with new solid-state starter; Battery
Lowering Emergency Rescue Unit; Submersible Power Unit including motor, tank,
isolation coupling, hydraulic valve, muffler, and shutoff valves; Door Operators; Main
Car Operating Panels; ADA Code Compliant Help (Telephones). This project has
been budgeted in REET 1 under the 2024 CIP.

Attachment: [Purchase Order FAC-230706; Island County Contract Review; TKE
Modernization Proposal, Sourcewell Contract 080420-TKE]

Request: (Check boxes that apply)

CMove to Consent LMove to Regular
CNone/Informational 0Schedule a Public Hearing
OISignature Request OOther:

IT Review: Not Applicable
Budget Review: Complete
P.A. Review: Not Applicable

(Continned on next page)

11152023



Agenda Item No.: 2

Subject: Coupeville Campus Generator Replacement Program

Description: Millig Engineers has completed bid drawings and initial engineering for generator
replacement at each of the major buildings on the Coupeville campus. This
presentation offers several project options along with current project pricing from
three installation contractors.

Attachment: [Campus Generator Project Presentation

Request: (Check boxes that apply)

LMove to Consent LMove to Regular
XNone/Informational LSchedule a Public Hearing
LISignature Request OOther:

IT Review: Not Applicable
Budget Review: Complete
P.A. Review: Not Applicable

11152023
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ISLAND COUNTY COUNTY ADMINISTRATION

WORK SESSION AGENDA
MEETING DATE: 12/13/2023

To:  Janet St. Clair, Chair
Board of Island County Commissioners

From: Michael Jones, County Administrator

Amount of time requested for agenda discussion. 45 Minutes

DIVISION: Administrative

Agenda Item No.: 1

Subject: Economic Development Council of Island County Contract

Description: A two-year contract with the Economic Development Council.

Attachment: [Memo to BOCC for Economic Development Council contract renewal
[E.conomic Development Council Contract|

Request: (Check boxes that apply)

X Move to Consent LIMove to Regular
[JNone/Informational [JSchedule a Public Hearing
[1Signature Request L Other:

IT Review: Not Applicable
Budget Review: In process
P.A. Review: Not Applicable

DIVISION: Administrative

Agenda Item No.: 2

Subject: Waiver of Solicitation for Economic Development Council Contract
Description: Waiver of Solicitation for contract with the Economic Development Council.
Attachment: [Waiver of Solicitation

Request: (Check boxes that apply)

XMove to Consent C1Move to Regular
[ INone/Informational [JSchedule a Public Hearing
[1Signature Request [L1Other:

IT Review: Not Applicable
Budget Review: In process
P.A. Review: Not Applicable

11152023
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Island County Administration
Michael Jones, MPA - County Administrator

1 NE 7th Street, Coupeville, WA 98239
Ph: Whidbey 360-679-7331 | Camano 360-387-3443 | S Whidbey 360-321-5111
Email: Michael.jones@islandcountywa.gov | www.islandcountywa.gov

MEMORANDUM

December 7, 2023

TO: Board of County Commissioners
FROM: Michael Jones, County Administrator
RE: Economic Development Council of Island County Contract Renewal

This memo summarizes the few changes proposed in the new Economic Development Council contract.
Proposed contract changes:

Section 1, subsection A

® Provide expertise and input at critical meetings in areas such as transportation, tourism, housing,

workforce development, and business grant programs for COVIHD-19—response—and economic
reeovery-development.

Note: Change proposed because of COVID 19 situation transitioning to an endemic disease.

Section 1, subsection B
A) Collaboration with Island County. Participate and provide expertise and input to Island County on
projects that align with the goals of EDC and the County. Examples include the Whidbey Airpark
Access Project and the further development of the Economic Development Element of the County's

Comprehensive Plan. The EDC shall coordinate with Island County to complete the Economic
Development Flement of the Comprehensive Plan by June 30, 2025.

Note: Notation added to reflect ongoing Comprehensive Plan and CEDS work.

Section 3

1. DURATION OF CONTRACT. This contract shall commence on January 1, 2023 2024 and shall
terminate on December 31, 2623-2025.

Section 4

A) The EDC shall receive payment for services as specified in this contract as follows:
2023 2024 Annual Compensation: $134,750, in equal quarterly installments due January 15, April 15,
July 15, and October 15.

B) The EDC shall receive payment for services as specified in this contract as follows:

2025 Annual Compensation: $141,500, in equal quarterly installments due January 15, April 15, July
15, and October 15.

Note: Change proposed to eliminate need to annually renew a contract for an ongoing service. Before 2023 this
contract was typically a 2-year contract. A 5-percent price increase for 2025 is proposed by the County
Administrator because this rate has remained unchanged since at least 2019 and is falling behind the cost of
doing business.

Page 1 of 1



CONTRACT FOR ECONOMIC DEVELOPMENT SERVICES

THIS CONTRACT is entered into by Island County ("County") and Economic Development
Council for Island County ("EDC"), a Washington 501(c)6 non-profit corporation.

WHEREAS, the EDC, a Washington private non-profit corporation representing a coalition of
business, government, labor, and education leadership dedicated to planning, developing, and
implementing community economic development programs; and

WHEREAS, economic development programs are coordinated public and private actions which
aid in enhancing a community's quality of life and bringing its citizens into the economic mainstream
by planning and building local economic capacity; and

WHEREAS, the EDC staff possesses valuable skill, experience, and expertise in community
economic development; and

WHEREAS, the County wishes to use the skill, experience, and expertise of the EDC rather
than attempting to perform the same services at greater expense; and

WHEREAS, the County wishes to exercise authority granted under RCW 82.14.370 by
contracting with the EDC to provide economic development assistance to the County; and

WHEREAS, the County desires to have certain services performed by the EDC as described
within this contract;

THEREFORE, in consideration of payment, covenants, and agreements hereinafter mentioned,
to be made and performed by the parties hereto, the parties mutually covenant and agree to the following:

1. SCOPE OF SERVICES. The County desires to use EDC services to provide economic
development programming for the entire Island County area. The County understands that it will
receive economic development benefits from the EDC's efforts. Such benefits to the County include
a more diversified economic base, additional employment opportunities and greater prosperity. The
EDC shall maintain a professional staff to carry out an economic development program in Island
County. During the term of this contract, the EDC will dedicate its best efforts to carry out such a
program. As additional consideration, beyond its general mission of economic development in
Island County, the EDC shall dedicate its professional and support staff to the specific objectives to
be mutually updated and agreed on an annual basis. The mutually agreed upon specific objectives
are:

A) Planning Efforts and Delivery of Support Services. Facilitate the alignment of planning efforts
and the delivery of business support services within Island County by working with the
appropriate partners throughout the county including local governments, workforce
development councils, port districts, chambers of commerce, community and technical colleges,
and higher education institutions, small business assistance programs, and other federal, state,
and local programs. Examples of activities include:

e Provide expertise and input at critical meetings in areas such as transportation, tourism,
housing, workforce development, and business grant programs for economic development.




Contractor: Economic Development Council
Purpose: Economic development services
Contract No.:
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B)

®)

D)

E)

F)

e Maintenance of inventory of economic development entities and services.
e Communicate opportunities and strategies including quarterly updates to county
commissioners and one-on-one commissioner updates on activities in respective districts.

Collaboration with Island County. Participate and provide expertise and input to Island County
on projects that align with the goals of EDC and the County. Examples include the Whidbey
Airpark Access Project and the further development of the Economic Development Element of
the County's Comprehensive Plan. The EDC shall coordinate with Island County to complete
the Economic Development Element of the Comprehensive Plan by June 30, 2025.

Resource Leveraging. Leverage resources for business attraction and recruitment, business
retention and expansion, and entrepreneurial startup. Examples include the partnerships between
the WA Small Business Development Center (SBDC) and SCORE for the delivery of business
assistance services to small businesses as well as the leveraging and partnering with other
entities for training and educational opportunities for businesses and workers.

Business Recruitment and Attraction. Develop and execute business recruitment and attraction
plan(s) in partnership with stakeholders and other pertinent organizations. Examples of
activities include:

e Provide interested businesses from outside the county with site location and other pertinent
information.

e Proactively market Island County to potential businesses and industries utilizing website and
networking opportunities and follow up on discovered opportunities including lead
generation from the state.

e Provide expertise and input in specific projects such as the designated Opportunity Zone in
Oak Harbor.

e Track business contacts initiated, site selector contacts initiated, the number of interested
businesses, and the number of businesses relocating to Island County.

Business Retention and Expansion. Provide business retention and expansion services and
referrals throughout the county.

e Such services include but are not limited to, business outreach and monitoring efforts to
identify and address challenges and opportunities faced by businesses, providing information
and referrals to businesses on such resources as access to funds, business growth, and
educational programs and opportunities.

e Provide export assistance and referrals to eligible companies meeting readiness criteria.

e Track the number of outreach interactions initiated and businesses requesting assistance.

e Advocate for existing major employers and strengthen public understanding of their value to
the local economy.

Entrepreneurship/Startups. Help build an ecosystem to develop entrepreneurship by
partnering with pertinent organizations in and out of the county, connect entrepreneurial
needs with qualified local and state resources, and assist startups meeting specific criteria.




Contractor: Economic Development Council
Purpose: Economic development services
Contract No.:
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G) Information and Data. Collect, research, and share information and data that is relevant and
helpful in economic development activities and decisions. For example:
e Provide information on state and local permitting processes, tax issues, and other essential
information for operating, expanding, or locating a business in Island County.
e Track and share Island County economic data such as living wages, number of jobs created,
number of businesses created, and other data important to stakeholders and businesses.

H) Workforce Development. Support the development of workforce training programs through
engagement with workforce development councils, community and technical colleges, and
private training providers. Facilitate access to job skills program grants and customized training
revolving loan funds so that incumbent workers have the skills needed to support competitive
industries.

I) Nurture the relationship with Camano Island. Maintain regular contact with Camano
leaders and make regular visits to Camano Island to meet with businesses, stakeholders,
and relevant organizations to stay updated on challenges and opportunities. Continue to
utilize Executive Director's roles with the Island Regional Transportation Planning
Organization and the Island County Joint Advisory Board for Tourism to maintain regular
communications with representatives of those sectors on Camano.

J) EDC’s Five-Year Strategic Priorities are attached hereto as Exhibit B.

2. REPORTING. The EDC shall report to the Board of County Commissioners on a quarterly basis or
as otherwise agreed upon by the EDC and the County. Reporting shall include pertinent economic
indicators and outcome metrics, both county-wide, and when requested, for specific areas within
Island County. Examples of pertinent indicators are the number of new businesses, the number of
new jobs, and wage levels. Specific outcomes and metrics reported may change over time as work
continues to align the proper metrics to the strategic plan and work of the EDC. In addition, the EDC
shall regularly communicate with each county commissioner so as to discuss economic development
in individual commissioner districts.

3. DURATION OF CONTRACT. This contract shall commence on January 1, 2024 and shall
terminate on December 31, 2025.

4. COMPENSATION.
A) The EDC shall receive payment for services as specified in this contract as follows:
2024 Annual Compensation: $134,750, in equal quarterly installments due January 15, April
15, July 15, and October 15.
B) The EDC shall receive payment for services as specified in this contract as follows:
2025 Annual Compensation: $141,500, in equal quarterly installments due January 15, April
15, July 15, and October 15.
C) The EDC agrees to submit an invoice for each quarterly payment due. Upon receipt of EDC’s
invoice, the County agrees to process such invoices in a timely manner.
D) Unless specifically approved in writing in advance by the County, the County will not reimburse
the EDC for any costs or expenses incurred by the EDC in the performance of this contract.
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5. REPAYMENT GUARANTEE. All funds disbursed by the County to EDC under this contract
shall be used by EDC solely for the purposes described in this contract, and which are permitted
uses of Rural County Economic Development sales taxes under Island County Code Chapter 3.02C
and RCW 82.14.370. In the event that it is determined that any portion of the funds disbursed by the
County is used for any purpose not authorized under this contract, EDC hereby guarantees that it
will repay to the County all such funds, including interest earned calculated at the Washington State
Investment Pool Rate, no later than thirty (30) days from receipt of written notice of non-compliance.

6. INDEPENDENT CONTRACTOR. The EDC agrees that EDC will perform all services under this
agreement as an independent contractor and not as an agent, employee, or servant of the County.
The parties agree that the EDC is not entitled to any benefits or rights enjoyed by employees of the
County. The EDC has the right to direct and control EDC’s own activities in providing the agreed
services in accordance with the specifications set out in this agreement. The County shall only have
the right to ensure performance. Nothing in this Agreement shall be construed to render the parties
partners or joint venturers.

The EDC shall furnish, employ, and have exclusive control of all persons to be engaged in
performing the EDC’s obligations under this agreement (“EDC Personnel”), and shall prescribe and
control the means and methods of performing such obligations by providing adequate and proper
supervision. Such EDC Personnel shall be for all purposes solely the employees or agents of the
EDC and shall not be deemed to be employees or agents of the County for any purpose whatsoever.
With respect to EDC Personnel, the EDC shall be solely responsible for compliance with all rules,
laws, and regulations relating to employment of labor, hours of labor, working conditions, payment
of wages, and payment of taxes, including applicable contributions from EDC Personnel, when
required by law.

Because it is an independent contractor, the EDC shall be responsible for all obligations relating to
federal income tax, self-employment or FICA taxes and contributions, and all other so-called
employer taxes and contributions including, but not limited to, industrial insurance (worker’s
compensation). The EDC agrees to indemnify, defend, and hold the County harmless from any and
all claims, valid or otherwise, made to the County because of these obligations.

The EDC assumes full responsibility for the payment of all payroll taxes, use sales, income, or other
form of taxes, fees, licenses, excises, or payment required by any city, county, federal, or state
legislation which are now or may during the term of the agreement be enacted as to all EDC
Personnel. The EDC shall assume exclusive liability therefor, and shall meet all requirements
thereunder pursuant to any rules or regulations that are now or may be promulgated in connection
therewith.
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7.

10.

11.

12.

INTERNAL CONTROLS AND RECORDS MAINTENANCE. The EDC shall maintain
accounts and records, including personnel, property, financial, program records, and such other
records as the County may deem necessary, in compliance with generally accepted accounting
principles.

RECORDS AND ACCESS; AUDIT; INELIGIBLE EXPENDITURES. The EDC shall
maintain adequate records to support billings. Said records shall be maintained for a period of
seven (7) years after the completion of the agreement by the EDC. The County or any of its
duly authorized representatives shall have access at reasonable times to any books, documents,
papers, and records of the EDC which are directly related to this agreement for the purpose of
making audit examinations, obtaining excerpts, transcripts, or copies, and ensuring compliance
by the County with applicable laws. Expenditures under this agreement, which are determined
by audit to be ineligible for reimbursement and for which payment has been made to the EDC,
shall be refunded to the County by the EDC. The EDC shall use the funds that are the subject
of this agreement only for the purposes set forth in this agreement. Expenditures under this
agreement are those eligible costs incurred during the performance of the agreement during the
time period specified in paragraph 3.

INDEMNIFICATION. To the fullest extent permitted by law, EDC shall indemnify, defend and
hold harmless Island County, all officials, agents and employees of Island County, from and against
all claims arising out of or resulting from the performance of the contract. "Claim" as used in this
contract means any financial loss, claim, suit, action, damage, or expense, including but not limited
to attorney's fees, attributable for bodily injury, sickness, disease or death, or injury to or destruction
of tangible property including loss of use resulting therefrom. EDC'S obligation to indemnify,
defend, and hold harmless includes any claim by EDC'S agents, employees, representatives, or any
subcontractor to its employees. EDC expressly agrees to indemnify, defend, and hold harmless
Island County for any claim arising out of or incident to EDC'S or any agent's or subcontractor's
performance or failure to perform the contract. EDC'S obligation to indemnify, defend, and
hold harmless Island County shall not be eliminated or reduced by any actual or alleged concurrent
negligence of Island County or its agents, agencies, employees and officials.

INSURANCE. The EDC shall annually procure and maintain at its own expense for the duration of
this contract an insurance policy against injury to persons or damage to property that is
satisfactory to the County's requirements, as more particularly described in "Exhibit A
Insurance Requirements" attached hereto.

REGULATIONS. The performance of this contract shall be subject to all federal, state and
local laws, rules and regulations. The EDC shall not discriminate on the basis of race, color,
sex, religion, nationality, creed, sexual orientation, marital status, age, or the presence of any
sensory, mental or physical handicap in employment or application for employment or in the
administration or delivery of services or any other benefits under this contract.

PARTISAN POLITICAL SUPPORT. None of the funds, materials, property or services
provided directly or indirectly under this contract shall be used for any partisan political
activity or to further the election or defeat of any candidate for public office.
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13.

14.

15.

16.

NOTICES. Whenever this contract provides for notice to be provided by one party or another,
such notices shall be in writing and directed to the Board of Island County Commissioners and
the President of the EDC. Any time within which a party must take some action shall be
computed from the date that the notice is received by said party. Notice shall be mailed to:

Board of Island County Commissioner Economic Development Council for Island County
1 NE 7TH Street Attention: President
Coupeville, WA 98239 PO Box 279

Coupeville, 98239

MODIFICATIONS. The County and EDC may, from time to time, desire to make changes to
this Agreement; however, no changes or additions shall be made in this agreement except as
agreed to by both parties, reduced to writing, and executed with the same formalities as are
required for the executions of the agreement. No alteration, changes or additions of the terms
of this Agreement shall be valid unless made in writing and executed by the parties hereto prior
to implementation of the changes. Any oral understandings or agreements not incorporated
herein shall not be binding.

TERMINATION. The County may terminate this agreement prior to its expiration date upon ninety
(90) business days’ written notice to the Contractor for any reason. If the agreement is terminated,
payment shall be made in accordance with the agreements for services reasonably and directly
incurred by the EDC in performing this agreement prior to receipt of the termination notice.

Termination by the County shall not affect the rights of the County as against the EDC provided
under any other section of this agreement. The County does not, by exercising its rights under this
Section 15, release or forego any legal remedy for any violation, breach or non-performance of any
of the provisions of this agreement. At its sole option, the County may deduct from the final payment
due to the EDC (1) any damages, expenses or costs arising out of any violations, breaches, or non-
performance; and (ii) any other set-offs or credits including, but not limited to, the costs to the
County of selecting and compensating another contractor to complete the work of the agreement.

PUBLIC RECORDS ACT. This agreement and all public records associated with this agreement
shall be available from the County for inspection and copying by the public when required by the
Public Records Act, Chapter 42.56 RCW (“the Act”). To the extent that public records then in the
custody of the EDC are needed for the County to respond to a request under the Act, as determined
by the County, the EDC agrees to make them promptly available to the County. If the EDC considers
any portion of any record provided by the County under this agreement, whether electronic or hard
copy, to be protected from disclosure under law, the EDC shall clearly identify any specific
information that it claims to be confidential or proprietary. If the County receives a request under
the Act to inspect or copy the information so identified by the Act or otherwise appropriate, the
County’s sole obligation shall be to notify the EDC (a) of the request and (b) of the date that such
information will be released to the requester unless the EDC obtains a court order to enjoin that
disclosure pursuant to RCW 42.56.540. If the EDC fails to obtain a court order enjoining disclosure,
the County will release the requested information on the date specified.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

INTERPRETATION. This agreement and each of the terms and provisions of it are deemed to
have been explicitly negotiated by the parties. The language in all parts of this agreement, shall be
construed according to its fair meaning and not strictly for or against either of the parties hereto. The
captions and headings of this agreement are used only for convenience and are not intended to affect
the interpretation of the terms of this agreement.

NO THIRD PARTY BENEFICIARIES. The provisions of this agreement are for the exclusive
benefit of the County and the EDC. This agreement is not intended to confer any rights, express or
implied, upon any third parties.

GOVERNING LAW AND VENUE. This agreement shall be governed by the laws of the State of
Washington. The venue of any action arising out of this agreement shall be in the Superior Court
of the State of Washington, in and for Island County.

AUTHORITY. Each signatory to this agreement represents that he or she has full and sufficient
authority to execute this agreement on behalf of the County or the EDC, as the case may be, and that
upon execution of this agreement it shall constitute a binding obligation on the County and the EDC.

WHOLE AGREEMENT. This written contract represents the entire contract between the parties
and supersedes any prior oral statements, discussions or understandings between the parties.

ASSIGNMENT. The EDC shall not assign or subcontract any of its duties under this contract to
any other individual, firm or entity without the express and prior written approval of the County.

SEVERABILITY. In the event any portion of this contract is found to be invalid, it is the intent of
the parties to enforce the remainder of the contract.

SURVIVAL. Those provisions of this agreement that by their intent and purpose should survive
expiration or termination of the Agreement shall so survive.

EXECUTION IN COUNTERPARTS. This agreement may be executed in counterparts, each of
which shall constitute an original and all of which shall constitute one and the same agreement.

APPROVED BY:

BOARD OF COUNTY COMMISSIONERS ECONOMIC DEVELOPMENT COUNCIL
ISLAND COUNTY, WASHINGTON FOR ISLAND COUNTY

By:

By:

Chair Date George Henny, President Date
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EXHIBIT A INSURANCE REQUIREMENTS

Prior to commencement of services under this contract, EDC shall submit to Island County

certificates of insurance or certified copies of insurance policies and endorsements, if requested by

the County, for the coverage required below and shall maintain the same type and amount of
coverage as is currently in effect for the life of this contract. Each insurance certificate shall
provide that coverage will not be canceled or reduced below the contractual amounts stated herein
without sixty {60) days prior to notice to the County. EDC shall maintain at EDC'S sole expense
unless otherwise stipulated, the following insurance coverages, insuring EDC, EDC'S employees,
agents, designees and indemnities as required herein:

A.

B.

EDC shall not commence work under this contract until EDC has obtained all insurance
required under this contract and such insurance has been approved by the County.
All insurance policies required under this contract shall be issued by companies authorized to
do business under the laws of the State of Washington and have a Best's rating of at least A-
VII. All insurance, other than Professional Liability and Workmen's Compensation to be
maintained by the EDC shall specifically include the County as an " Additional Insured" and
shall not be reduced or canceled without sixty (60) days written prior notice to the County.
The EDC'S insurance coverage shall be primary insurance as respect to the Countyi, its
officers, officials, employees and volunteers. Any insurance or self-insurance maintained by
the County, its officers, officials, employees or volunteers shall be excess of the EDC's
insurance and shall not contribute to it.
EDC shall maintain, during the life of the contract, Industry Standard Occurrence
Commercial General Liability Policy Form (CGO000l) or equivalent, including
Premises/Operations, Products/Completed Operations, Blanket contractual Liability and
Personal Injury Coverage, to protect the EDC from claims for damages for bodily injury,
including wrongful death, as well as from claims of property damage which may arise from
any operations under this contract whether such operations be by the EDC or by anyone
directly employed by or contracting with the EDC.
Specific limits required are :

$2,000,000 General Aggregate

$1,000,000 Products/Completed Operations

$1,000,000 Personal Injury and Advertising Injury

$1,000,000 Each Occurrence
The Commercial General Liability Policy will contain an endorsement naming the County
as Additional Insured (CG2010) and an endorsement that specifically states the EDC'S
General Liability shall be primary , and not contributory, with any other insurance

maintained by the County.
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F. The policy shall be endorsed to include stop gap employer's liability coverage with minimum limits
as follows:
$1,000,000 Each Accident
$1,000,000 Policy Limit for Disease
$1,000,000 Each Employee for Disease
G. Commercial General Liability insurance shall be endorsed to include a "cross liability",

indicating essentially that "except with respect to the limits of insurance, and any rights or
duties specifically assigned in this coverage part to the first named insured, this insurance
applies as if each named insured were the only named insured, and separately to each
insured against whom claims are made or suit is brought.

H. The EDC shall maintain, during the life of this contract, Automobile Liability Insurance
covering all owned, non-owned, hired and leased vehicles, in the amount of $1,000,000
Bodily Injury and Property Damage per Accident to protect the EDC from claims which
may arise from the performance of this contract, whether such operations be by the EDC or
by anyone directly or indirectly employed by the EDC. Coverage shall be written on
Insurance Services Office Form CAO000I or substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage.

L All Liability coverages, except Professional Liability, shall be written on an Occurrence
policy form. If coverage is Claims Made form, the Retroactive Date shall be prior to or
coincident with the date of this contract, and the policy shall state that coverage is Claims
Made, and state the Retroactive Date.

J. EDC shall secure its liability for industrial injury to its employees in accordance with the
provisions of Title 51 of the Revised Code of Washington. EDC shall submit a copy of its
certificate of coverage from the Department of Labor and Industries prior to the
commencement of work.

K. Industrial Insurance Waiver - With respect to the performance of this contract and as to
claims against the County, its officers, agents and employees, the EDC expressly waives its
immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act,
for injuries to its employees and agrees that the obligations to indemnify, defend and hold
harmless provided in this Agreement extend to any claim brought by or on behalf of any
employee of the EDC against the County. This waiver is mutually negotiated by the parties
to this contract.

L. Subcontractors - EDC shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontracts shall be subject to all of the requirements stated herein. All subcontractors shall
be required to agree to the provisions of this contract.
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Ttem #2

Island County Administration
Michael Jones, MPA - County Administrator

1 NE 7th Street, Coupeville, WA 98239
Ph: Whidbey 360-679-7331 | Camano 360-387-3443 | S Whidbey 360-321-5111
Email: Michael.jones@islandcountywa.gov | www.islandcountywa.gov

REQUEST FOR WAIVER OF COMPETITIVE SOLICITATION

TO: BOARD OF COUNTY COMMISSIONERS
FROM: Michael Jones, County Administrator
DATE: December 7, 2023

SUBJECT:  Economic Development Council for Island County (EDC)

The contract with the Economic Development Council for Island County (EDC) expires at the end of
2023. The current contract is for one year. I propose to renew for with the same general responsibilities

for two years. The cost of the contract remains unchanged in 2024 and I propose a 5-percent increase
for 2025.

I am requesting a waiver from competitive solicitation for this service contract.
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ISLAND COUNTY PUBLIC WORKS

WORK SESSION AGENDA
MEETING DATE: 12/13/2023

To:  Janet St. Clair, Chair
Board of Island County Commissioners

From: Esco Bell, Director

Amount of time requested for agenda discussion. 10 minutes

DIVISION: Parks

Agenda Item No.: 1

Subject: CIP Budget Amendment

Description: Cornet Bay Dock Replacement budget increase in 2024.

Attachment: Memorandum
Request: (Check boxes that apply)

X Move to Consent LIMove to Regular
[JNone/Informational [JSchedule a Public Hearing
[1Signature Request L Other:

IT Review: Not Applicable
Budget Review: Not Applicable
P.A. Review: Not Applicable

11152023



Ttem #1

Island County Public Works

Fred Snoderly, Assistant Director

1 NE 7th Street, Coupeville, WA 98239
Ph: Whidbey 360-679-7331 | Camano 360-387-3443 | S Whidbey 360-321-5111
Email: f.snoderly@islandcountywa.gov | www.islandcountywa.gov

MEMORANDUM

December 13, 2023

TO: Board of County Commissioners — Island County
FROM: Fred Snoderly, Assistant Director
RE: Cornet Bay Dock Replacement Budget Amendment

Public Works would like to discuss a proposed budget amendment to the 6-year CIP for the Cornet
Bay Dock Replacement Project. Changes in the original scope of work due to inflation, permitting, and
the current conditions of the dock have caused an increase in the design costs to be completed in 2024.
Currently in the 2024 CIP budget there is $130,000. We are asking for an additional $270,000 in 2024
funding for a total of $400,000. Island County has owned and operated the dock since approximately
1930. Public Works considers this project to be important both historically and as an asset for
emergency ingress and egress.
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Cornet Bay Dock Decking & Piling Replacement Project

Department/Office: Public Works Function: Parks

Description

Replace the existing dock floats and decking and dispose of the old dock floats and decking. This work is proposed to be
completed by contract. The County has owned the dock since approximately 1930. Currently the dock is inadequate because of its
construction of rubber tires and styrofoam, which are no longer viable. Replace the existing dock pilings with new pilings and
properly dispose of the old dock pilings. The pilings are the original ones and were estimated to be installed around 1917. Because
of the deteriorated condition of the pilings, they are no longer viable to permitting agencies.

Status

The 2017 engineering assessment of the dock identified the needed work.

A quote was received for this work in 2022.

Initial listing in 2023 - 2028 CIP showed funding for 2023 - 2027. However that is being cartied over
and work will start in 2024

and go through 2027. The dollar value has increased by 200,000. Construction Costs Annual O & M Costs
Net Impact on Operating Budget o )
None Preliminary/Permits 130,000 None X
Design Utilities
Acquisition Maintenance
Construction 1,475,000
Other Other
Contingency
Total Cost 1,605,000 -
Source of Funds Prior Years  Est Actual Carry New Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Six Year
(000's) Fund Expenses 2023 Forward Funding 2024 2025 2026 2027 2028 2029 Total Future Years  Project Total
Current Expense 001 - -
Road Fund 101 - -
REET 1 134 - -
REET 2 135 130,000 1,475,000 1,605,000
Solid Waste 401
Clean Water Utility 154
Paths & Trails 137
Other Sources - - -
Totals - - - - 130,000 1,475,000 - - - - - - 1,605,000

Operating & Maintenance Costs (000's)

Current Expense 001
Road Fund 101
REET 1 134
REET 2 135
Solid Waste 401
Clean Water Utility 154
Paths & Trails 137
Other Sources

Totals




	12132023 Agenda
	Commissioners Office
	Item 1 Freeland Chamber 2024 Application
	Item 2 Langley Chamber LTAC contract
	Item 3 ICC 9.08A Fireworks
	Item 4 Committee Reappointment Law and Justice
	Item 5 Committee Appointment Noxious Weed Board
	Item 6 Voucher Authorization for Bi-weeks

	Facilities
	Item 1 Law and Justice Elevator Proposal
	Item 2 Coupeville Campus Generator Replacement Program

	County Administration
	Item 1 EDC Contract
	Item 2 Waiver of Solicitation for EDC

	Public Works
	Item 1 CIP Budget Amendment





