KC-301-22
INTERLOCAL AGREEMENT
REGARDING
UNEXPECTED FATALITY REVIEW
(RCW 70.48.510)
This INTERLOCAL AGREEMENT REGARDING UNEXPECTED FATALITY REVIEW
('Agreement") is between Kitsap County, through the Kitsap County Sheriff's Office Jail and
Island County, through the Island County Sheriff's Office Jail, political subdivisions of
Washington state. Each is individually referred to as a "Party" and collectively as the "Parties".
RECITALS
WHEREAS, the Interlocal Cooperation Act, Chapter 39.34 RCW, allows public agencies, such
as Kitsap County and Island County, to enter into cooperative agreements to provide services
more efficiently within their jurisdictions.
WHEREAS, the Washington legislature adopted RCW 70.48.510, effective July 2021, which
mandates that county department of corrections or chief law enforcement officers responsible
for the operation of the jail shall convene an unexpected fatality review team to conduct an
unexpected fatality review of any case in which the death of an individual confined in the jail is
unexpected.
WHEREAS, the Parties agree that it would be mutually beneficial for the Parties to work
cooperatively to share resources for the purposes of providing assistance and expertise when
conducting unexpected fatality reviews subject to the terms and conditions of this Agreement.
AGREEMENT
NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by
reference, and the mutual promises and covenants, the Parties agree as follows:
PURPOSE. The purpose of this Agreement is to provide for the joint and cooperative
undertaking of the Parties to assist in conducting unexcepted fatality review investigations
of deaths of individuals confined in jail when the death is unexpected as provided in RCW
70.48.510 ("Services"); to identify those persons responsible for administering the
Services; and define the responsibilities of the Parties as contemplated in RCW
39.34.030.
2.

ORGANIZATION. No separate legal or administrative entity is created by this Agreement
nor do the Parties intend to create through this Agreement a separate legal or
administrative entity subject to suit.

3.

ADMINISTRATOR. The Kitsap County Sheriffs Office Jail Chief and Island County
Sheriffs Office Jail Chief, or their designees, will administer this Agreement for each Party
and will meet as needed for the purpose of reviewing and discussing the operations and
performance of the Services. Neither Party is intending to assume responsibility or liability
for the actions, or failures to act, of the other Party and/or their respective employees.

4.

SCOPE OF SERVICES
A. Each Party will work cooperatively to assist the other in making appropriate staff
available to the other Party to participate as members of the other Party's unexpected
fatality team convened to review the death of an inmate housed in the other Party's
jail, when the death is not the result of a diagnosed or documented terminal illness or
other debilitating or deteriorating illness or condition where the death was anticipated,
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regardless of where the death occurred. The unexpected fatality review team is to
analyze the root cause or causes of the unexpected fatality and identify an associated
corrective action plan for the jail to address identified root causes, and make
recommendations as provided in RCW 70.48.510. All Services will be provided subject
to the needs and available resources of the Parties.
B. The Parties shall decide the participants of the unexpected review team based on the
appropriate expertise pertinent to the dynamic of each case. The team members shall
have no previous involvement in the case.
C. The unexpected fatality team members shall have access to all records and files
regarding the deceased or otherwise relevant to the review that have been produced
or retained by the county.
D. The unexpected fatality review team members may not be examined in a civil or
administrative proceeding regarding: i) the work of the team, ii) the incident under
review; or iii) statements, deliberations, unexpected thoughts, analyses, or
impressions of any team member or any person who provided information to the team
relating to the work of the team or the incident under review. RCW 70.48.510(3)
E. The Parties agree that each unexpected fatality review team shall remain in place until
after the County has an opportunity to file a written report on the reviews of the review
as provided in RCW 70.48.510(1)(d). The County requesting the unexpected fatality
review will be responsible for ensuring the unexpected fatality review report is
distributed as required by law.
5.

EFFECTIVE DATE/DURATION/FILING. This Agreement will take effect when executed
by the Parties and remain in effect for three (3) years, unless terminated or extended.
Prior to its entry into force, this Agreement shall be filed with the Kitsap County Auditor's
Office or, alternatively, listed by subject on the web site or other electronically retrievable
public source in compliance with RCW 39.34.040.

6.

TERMINATION. Either Party may terminate this Agreement upon ten (10) days prior
written notice to the other.

7.

COMPENSATION. No monetary compensation will be provided for the services provided
under this Agreement. Each Party is responsible for its own costs.

8.

PROPERTY. The Parties do not anticipate the acquisition of property for the performance
of this Agreement and any property acquired by a Party during this Agreement shall be
held by and remain the property of the acquiring Party.

9.

INDEPENDENT CONTRACTOR
A. Each Party and its respective employees or agents shall act an independent
contractor and continue to be the employees or agents of that Party which shall be
solely and exclusively responsible for that employee or agent and shall not be
considered for any purpose whatsoever to be employees or agents of the other Party
to this Agreement. No Party shall have the authority to bind the other Party, nor control
the employees, agents, or contractors of the other Party to this Agreement. Each Party
agrees to indemnify, defend, and hold harmless the other Party as required herein.
B. Each Party shall be solely and exclusively responsible for the compensation, benefits,
training expenses, equipment, costs, and all other costs, benefits, and expenses for
its employees. Each Party will be responsible for ensuring compliance with all
applicable laws, collective bargaining agreements, and civil service rules and
regulations regarding its own employees.
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10.

INDEMNIFICATION
A. To the extent of its comparative liability, each Party agrees to indemnify, defend, and
hold harmless the other Party, and the other Party's elected and appointed officials,
employees, agents, and volunteers (and their marital communities) from and against
any and all claims, damages, losses, and expenses, including but not limited to court
costs, attorneys fees, and alternative dispute resolution costs, for violation of any law
applicable to a party, any personal injury, or any bodily injury, sick disease, or death,
and for any damage to or destruction of any property (including the loss of uses
therefrom) which are alleged or proven to be caused by an act or omission, negligent
or otherwise, of the party, its elected and appointed officials, employees, agents, or
volunteers (and their marital communities).
B. Participation in Defense, No Waiver. A Party reserves the right, but shall have no
obligation, to participate in the defense of any claim, damages, losses or expenses,
and such participation shall not constitute a waiver of the Party's indemnity obligations
under this Agreement.
C. Survival of Indemnity Obligations. All indemnity obligations shall survive the
completion, expiration or termination of this Agreement.

11,

REQUIRED INSURANCE. During the term of this Agreement, each Party shall maintain
in force at its own expense the insurance noted below. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of Washington
and have a Best's rating of at least A-VIl.
A. Commercial General Liability ("CGL") on an occurrence basis, with a combined singlelimits of not less than $2,000,000 per occurrence. Coverage shall include personal
injury, bodily injury, and property damage for premise-operations liability,
products/completed operations, personal/advertising injury, contractual liability,
independent contractor liability, and stop gap/employer's liability. Coverage shall not
exclude or contain sub-limits less than the minimum limits required herein, without the
prior written approval of the County. The certificate of insurance for the CGL policy
shall expressly cover the indemnification obligations required by the Agreement.
B. Professional Liability Insurance with a combined single limit of not less than
$2,000,000 per claim, incident, or occurrence. Coverage will apply to liability for error,
omission, or negligent acts arising out of or related to this Agreement.
C. Automobile Insurance with a limit of not less than $1 million per occurrence. Coverage
shall include owned, hired, and non-owned automobiles.
D. Workers' Compensation Insurance in compliance with RCW 51.12.020, or the
equivalent, which requires subject employers to provide workers' compensation
coverage for all their subject workers and Employer's Liability or Stop Gap Insurance
in the amount of $1,000,000.
E. There shall be no cancellation, material change, reduction of limits or intent not to
renew the insurance coverage without 30-days prior notice to the other Parties.

12.

LITIGATION/JURISDICTIONNENUE. Each Party in such action shall bear the cost of
its own attorney's fees and court costs in any legal action brought by a Party.

13.

CONTROLLING LAW. It is understood and agreed that this Agreement is entered into in
the State of Washington. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington, as applied to transactions executed
and performed wholly within the State of Washington between Washington residents. No

LA unexpected fatality review

KC-301-22

Party shall argue or assert that any state law other than Washington law applies to the
governance or construction of this Agreement.
14. PUBLIC RECORDS ACT
A. To the extent any record, including any electronic, audio, paper, or other media, is
required to be kept or indexed as a public record in accordance with the Washington
Public Records Act, Chapter 42.56 RCW (as may be amended), each Party agrees to
maintain all records constituting public records and to produce or assist the other Party
in producing such records, within the time frames and parameters set forth in state
law. Each Party agrees to notify the other Party within two business days of the receipt
of a public record request regarding this Agreement or the Services provided.
B. The Parties understand and agree that all jail security information is confidential and
not subject to disclosure under the Act and RCW 70.48.510(4).
15.

NOTICE. All notices will be delivered in writing to the Chiefs of each County's Correction
Department. Notice mailed by regular post (including first class) shall be deemed to have
been given on the second business day following the date of mailing, if properly mailed
and addressed. Notices sent by certified or registered mail shall be deemed to have been
given on the day next following the date of mailing, if properly mailed and addressed. For
all types of mail, the postmark affixed by the United States Postal Service shall be
conclusive evidence of the date of mailing.

16.

COMPLIANCE WITH LAWS. The Parties shall comply with all applicable laws, rules and
regulations pertaining to them in connection with the Services provided and matters
covered in the Agreement, including but not limited to applicable regulations of the
Washington Department of Labor and Industries, including WA-DOSH Safety
Regulations; all relevant state and federal workplace safety requirements.

17.

NONDISCRIMINATION. No Party will discriminate against any person based on race,
color, creed, religion, national origin, age, sex, marital status, sexual orientation, veteran
status, disability, or other circumstance prohibited by federal, state, or local law, and shall
comply with Title VI of the Civil Rights Act of 1964, P.L. 88-354 and Americans with
Disabilities Act of 1990 in the performance of this Agreement.

18.

IMPLIED CONTRACT TERMS. Each provision of law and any terms required by law to
be in the Agreement are made a part of the Agreement as if fully stated in it.

19.

COUNTERPARTS. This Agreement may be executed in any number of counterparts,
and with facsimile, email, or electronic signatures, all of which shall be deemed to
constitute one and the same instrument, with each counterpart deemed an original.

20. CHANGES, MODIFICATIONS, AND AMENDMENTS. This Agreement may be changed,
modified, or amended, only by written agreement executed by the Parties hereto.
21.

NO THIRD-PARTY RIGHTS. This Agreement is intended to be solely between the
Parties. No part of this Agreement shall be construed to add, supplement, or amend
existing rights, benefits, or privileges of any third party, including without limitation,
employees of either Party.

22.

ASSIGNMENT. The rights or obligations under this Agreement, and any claims arising
thereunder, are not assignable or delegable by either Party.

23.

WAIVER. A failure by any Party to exercise its rights under this Agreement shall not
preclude that Party from subsequent exercise of such rights and shall not constitute a
waiver of any other rights under this Agreement unless stated to be such in a writing
signed by an authorized representative of the Party.
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24.

SEVERABILITY. The provisions of this Agreement are severable. Any term or condition
of this Agreement or application thereof deemed to be illegal, invalid, or unenforceable,
in whole or in part, shall not affect any other terms or conditions of the Agreement and
the Parties' rights and obligations will be construed and enforced as if the Agreement did
not contain the particular provision.

25.

SURVIVAL. Those provisions of the Agreement that by their sense and purpose should
survive expiration or termination of the Agreement shall so survive. Those provisions
include, without limitation, the respective responsibilities of each Party, compensation,
and indemnification.

26.

HEADINGS. Headings of this Agreement are for convenience only and shall not affect
the interpretation of this Agreement.

27.

ENTIRE AGREEMENT. This Agreement contains the entire understanding of the Parties
and supersedes all prior or simultaneous representations, discussions, negotiations, and
agreements, whether written or oral, within the scope of this Agreement.

28.

AUTHORIZATION. Each Party signing below warrants to the other Party, that they have
the full power and authority to execute this Agreement on behalf of the Party for whom
they sign.

DATED this

day of

2022

DATED this

day of

ISLAND COUNTY

KITSAP COUNTY

RICK FELICI, SHERIFF

JOHN GESE, SHERIFF
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2022

DATED this ZT'd day of

2022

BOARD OF COUNTY COMMISSIONERS
ISLAND COUNTY, WASHINGTON

E ACON, Chair

k1l.

L

DATED this

_____

day of

2022

BOARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

EDWARD E. WOLFE, Chair

V%#~ nar~~

JILLNSO

n

o ner

C
JAN ETT.\CLAIR,

CHARLOTTE GARRIDO, Commissioner

ROBERT GELDER, Chair

is
ATTEST

A&AA

ATTEST:

Ji

Virgiñia Shaddy, Clerk o(
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Dana Daniels, Clerk of the Board
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RCW 70.48.510 Unexpected fatality review
(1)(a) A city or county department of corrections or chief law enforcement officer
responsible for the operation of a jail shall conduct an unexpected fatality review in any
case in which the death of an individual confined in the jail is unexpected.
(b) The city or county department of corrections or chief law enforcement officer
shall convene an unexpected fatality review team and determine the membership of the
review team. The team shall comprise of individuals with appropriate expertise
including, but not limited to, individuals whose professional expertise is pertinent to the
dynamics of the case. The city or county department of corrections or chief law
enforcement officer shall ensure that the unexpected fatality review team is made up of
individuals who had no previous involvement in the case.
(c) The primary purpose of the unexpected fatality review shall be the
development of recommendations to the governing unit with primary responsibility for
the operation of the jail and legislature regarding changes in practices or policies to
prevent fatalities and strengthen safety and health protections for individuals in custody.
(d) Upon conclusion of an unexpected fatality review required pursuant to this
section, the city or county department of corrections or chief law enforcement officer
shall, within 120 days following the fatality, issue a report on the results of the review,
unless an extension has been granted by the chief executive or, if appropriate, the
county legislative authority of the governing unit with primary responsibility for the
operation of the jail. Reports must be distributed to the governing unit with primary
responsibility for the operation of the jail and appropriate committees of the legislature,
and the department of health shall create a public website where all unexpected fatality
review reports required under this section must be posted and maintained. An
unexpected fatality review report completed pursuant to this section is subject to public
disclosure and must be posted on the department of health public website, except that
confidential information may be redacted by the city or county department of corrections
or chief law enforcement officer consistent with the requirements of applicable state and
federal laws.
(e) The city or county department of corrections or chief law enforcement officer
shall develop and implement procedures to carry out the requirements of this section.
(2) In any review of an unexpected fatality, the city or county department of
corrections or chief law enforcement officer and the unexpected fatality review team
shall have access to all records and files regarding the person or otherwise relevant to
the review that have been produced or retained by the agency.
(3)(a) An unexpected fatality review completed pursuant to this section is subject
to discovery in a civil or administrative proceeding, but may not be admitted into
evidence or otherwise used in a civil or administrative proceeding except pursuant to
this section.
(b) An employee of a city or county department of corrections or law enforcement
employee responsible for conducting an unexpected fatality review, or member of an
unexpected fatality review team, may not be examined in a civil or administrative
proceeding regarding: (i) The work of the unexpected fatality review team; (ii) the
incident under review; (iii) his or her statements, deliberations, thoughts, analyses, or
impressions relating to the work of the unexpected fatality review team or the incident
under review; or (iv) the statements, deliberations, thoughts, analyses, or impressions of

any other member of the unexpected fatality review team, or any person who provided
information to the unexpected fatality review team relating to the work of the unexpected
fatality review team or the incident under review.
(c) Documents prepared by or for an unexpected fatality review team are
inadmissible and may not be used in a civil or administrative proceeding, except that
any document that exists before its use or consideration in an unexpected fatality
review, or that is created independently of such review, does not become inadmissible
merely because it is reviewed or used by an unexpected fatality review team. A person
is not unavailable as a witness merely because the person has been interviewed by, or
has provided a statement for, an unexpected fatality review, but if the person is called
as a witness, the person may not be examined regarding the person's interactions with
the unexpected fatality review including, without limitation, whether the person was
interviewed during such review, the questions that were asked during such review, and
the answers that the person provided during such review. This section may not be
construed as restricting the person from testifying fully in any proceeding regarding his
or her knowledge of the incident under review.
(d) The restrictions set forth in this section do not apply in a licensing or
disciplinary proceeding arising from an agency's effort to revoke or suspend the license
of any licensed professional based in whole or in part upon allegations of wrongdoing in
connection with an unexpected fatality reviewed by an unexpected fatality review team.
(4) No provision of this section may be interpreted to require a jail to disclose any
information in a report that would, as determined by the jail, reveal security information
about the jail.
(5) For the purposes of this section:
(a) "City or county department of corrections" means a department of corrections
created by a city or county to be in charge of the jail and all persons confined in the jail
pursuant to ROW 70.48.090.
(b) "Chief law enforcement officer" means the chief law enforcement officer who
is in charge of the jail and all persons confined in the jail if no department of corrections
was created by a city or county pursuant to RCW 70.48.090.
(c) "Unexpected fatality review" means a review of any death that was not the
result of a diagnosed or documented terminal illness or other debilitating or deteriorating
illness or condition where the death was anticipated, and includes the death of any
person under the care and custody of the city or county department of corrections or
chief local enforcement officer, regardless of where the death actually occurred. A
review must include an analysis of the root cause or causes of the unexpected fatality,
and an associated corrective action plan for the jail to address identified root causes
and recommendations made by the unexpected fatality review team under this section.
[2021 c 139 § 3.]

