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BOARD OF ISLAND COUNTY COMMISSIONERS MINUTES OF MEETING

JUNE 8, 2009 – REGULAR SESSION

The Board of Island County Commissioners (including Diking Improvement District #4) met in Regular Session on June 8, 2009 beginning at 10:00 a.m. in the Board of County Commissioners Hearing Room (Room # 102B), Annex Building, 1 N.E. 6th Street, Coupeville, Washington. John Dean, Chairman, Helen Price Johnson, Member, and Angie Homola, Member were present.  The meeting began with the Pledge of Allegiance.   
EMPLOYEE SERVICE AWARDS
	Department
	Employee
	No Years

	Assessor
	Kari Burns
	10

	GSA/Risk Management
	Betty Kemp
	20

	Jail
	Pam McCarty
	20

	Jail
	Stan Reed
	25

	Planning
	Andy Griffin
	20

	Public Works
	Jimmy Brandhorst
	10

	WSU Extension
	Preston Chase
	5


EMPLOYEE OF THE MONTH FOR MAY

PAULA BRADSHAW – PLANNING & COMMUNITY DEVELOPMENT

During difficult times in the Planning Department Ms. Bradshaw has stepped up and demonstrated a “can do” attitude.  She has assumed the duties of co-workers out on maternity leave, as well as readily accepting the responsibility for functions that used to be carried out by others.  This means that during the month of May, Ms. Bradshaw has been doing the work of at least three people.  She has done all of this extra work cheerfully and with a smile on her face.  This “can do” attitude sets a high standard of dedication to the mission of Island County.

CONSENT AGENDA

By unanimous motion the Board approved the Consent Agenda as follows: 

ELECTRONIC FUND TRANSFERS, VOUCHERS, PAYMENT OF BILLS

	Vouchers  (War)  #s 312618-312824 ………...
	$354,459.76

	Electronic Fund Transfers.…………………….
	$
  7,649.19

	
	


COMMISSIONERS

Letter in support of designating Washington State saltwater coastlines as a Maritime National Heritage Area.

Letter in support of West Coast Governors’ Agreement on Ocean Health

CONSERVATION FUTURES
Grant Deed of Agricultural Easement - Ebeys Reserve Farmland Phase 1 – Harvey; Amount:  $50,000.00 (RM-GSA-0213)

Harvey Conservation Easement Baseline Documentation Report to provide accurate record of the condition of the Harvey property at the time of the recording of the Conservation Easement for property known as Ebey's Reserve Farmland - Phase 1

GSA PROPERTY MANAGEMENT
Resolution C-71-09 In the Matter of the Availability for Lease of the South Whidbey Family Resource Center; this resolution authorizes the County to seek a tenant for South Whidbey FRC facility located on Maxwelton Road (Resolution on file with the Clerk of the Board)
High Point Trust Land Transfer Lease with WA State DNR (RM-GSA-09-0217) 
Skyline West Trust Land Transfer Lease with WA State DNR (RM-GSA-09-0218)

Swantown Trust Land Transfer Lease with WA State DNR (RM-GSA-09-0219)
Wahl Road Trust Land Transfer Lease with WA State DNR (RM-GSA-09-0220)
HUMAN RESOURCES
Personnel Action Authorizations 
	Department
	PAA #
	Description
	Position #
	Action
	Eff. Date

	Clerk
	064/09
	Deputy Clerk .60 fte
	503.07
	Replacement Position
	06/16/09

	Facilities
	065/09
	Custodian .50 fte
	901.07
	Replacement Position
	07/01/09

	Juvenile Court Services
	066/09
	Functional Family Therapist .70 fte
	1411.00
	Personnel Action (Increase Hours)
	07/01/09

	Health
	067/99
	Student Intern .5 fte
	2470.00
	New Position
	06/08/09

	GSA
	068/09
	GSA Program Coordinator 1.0 fte
	1507.00
	Personnel Action (Increase Hours)
	06/08/09

	GSA
	069/09
	Safety Officer/Office Mgr .75 fte
	1509.00
	Replacement Action
	07/01/09


PROSECUTING ATTORNEY
Resolution C-73-09 In the Matter of the Island County Prosecuting Attorney’s Application for a Justice Assistance Grant-Prosecution Restoration Program (Resolution on file with the Clerk of the Board)
PUBLIC HEALTH
Authorization Out-of-State Travel – Attend Safe Routes to School National Conference in Portland, Oregon.  The conference is pertinent to the County’s program work in physical activity promotion for chronic disease prevention and partnership development.  The estimated $700 cost to attend is funded by the WA State Department of Health Consolidated Contract Public Health Block Grant
PUBLIC WORKS
County Roads

Local Agency Federal Aid Project Prospectus – WSDOT; Hunt Road & Taylor Road Curve Warning Improvements; Funding through Highway Safety Improvement Program (HSIP); CRP 09-05, WO 457; $22,000.00 (Federal)
Local Agency Federal Aid Project Prospectus – WSDOT; Reservation Road & Polnell Road Guardrail; Funding through HSIP; CRP 09-07, WO 459; $240,000.00 (Federal)
Local Agency Federal Aid Prospectus – WSDOT; Roadway Preservation – Whidbey Island; $327,770.50 ($325,167.00/Federal, $2,603.50/Island County)
Quitclaim Deed – Wayne L. & Lynn I. Beardsley; Lot 28, Division No. 2, Plat of Tyee Beach; Sec.11, Twp 30N, R 3E, Condition of Final Order of Vacation – Portion of Shoreline Drive, Resolution C-157-07/R-47-07
Purchase Order No. 9202 – Motorola, Inc.; Radio Equipment purchase off State Contract #02702; $32,296.58 (incl. WSST); (PW-0920-102) (RM-PW-09-0227).

Purchase Order No. 9203 – Motorola, Inc.; Installation of Radio Equipment off State Contract #02702; $10,319.68 (incl. WSST); (PW-0920-102) (RM-PW-09-0230).

Purchase Order No. 9201 – Northend Truck Equipment, Inc.; Dump Body purchased off State Contract #12304; $48,486.48 (incl WSST); (PW-0920-101) (RM-PW-09-0226)

Drainage

Agreement – Supplemental Agreement No. 1; Otak, Inc.; On-call Consultant Agreement; Change completion date to June 1, 2012 and change to maximum amount payable – task specific; (PW-0920-86) (RM-PW-09-0195)
Public Works

Public Hearing Scheduled – July 6, 2009 – 10:20 a.m.
Ordinance C-72-09/R-30-09 In the Matter of Amendment of Public Works Procurement Procedures, Island County Code Sections 2.30A.040 & 2.30A.050 (Ordinance on file with the Clerk of the Board)
SHERIFF
Waiver of Solicitation under ICC 2.29.030(B)(12) Washington Traffic Safety Commission
Memorandum of Understanding with Washington Traffic Safety Commission for Drug Recognition Expert Partnership Reimbursement (RM-SHER-09-0224)
Interagency Agreement with Washington State Patrol for 2009 Marijuana Eradication; Contract No. C090934FED; Amount: $4,000 (RM-SHER-09-0233)
Personal Services Contract with John Galt for Hearing Officer/Forfeiture Hearings; Amount:  $100 fee for service (RM-SHER-09-0234) 

LIQUOR LICENSE
New Application for Liquor License No. 367214-3D by Hilda F. Carreon and Osbaldo Carreon, d/b/a La Casita Mexican Cuisine, 11042 SR 525, Ste. 102, Clinton, WA  98236-8616

REGULAR AGENDA
Appointments or Reappointments to Boards and Committees

Camano Island Mosquito Control District Board of Directors

Chairman Dean indicated that the Mosquito Control District operates in the same fashion as the Board by publishing a vacancy in the local press.  The District recommended appointment of Donald W. Anderson to that Board.

The Commissioners, by unanimous motion, appointed Donald W. Anderson to the Camano Island Mosquito Control District Board of Directors for a two year appointment to expire January 1, 2011.
GSA Burn Permits

RESOLUTION C-70-09 IN THE MATTER OF REVISING RESOLUTION C-127-07, FEES AND BURNING DURATIONS FOR BURNING PERMITS IN UNINCORPORATED ISLAND COUNTY
Ms. Kemp explained that Resolution C-70-09 will decrease the burning time for land clearing and increase permit fees to help the program support itself.  The effective date of the increase will be October 1, 2009.   She summarized for the Board the increases and time values noted in the resolution (see Resolution C-70-09 on file with the Clerk of the Board for complete details).   The 24-hour permit requirement may be modified given weather conditions.
Commissioner Price Johnson mentioned that the cost of the program is $43,000 with a contribution from Northwest Clean Air of $13,000.  Collected thus far, however, is less than $7,000 so the increase is a needed update to match the cost of the program.

By unanimous motion the Board approved Resolution C-70-09 In the Matter of Revising Resolution C-127-07, Fees and Burning Durations for Burning Permits in Unincorporated Island County. 
Human Services
VETERANS ASSISTANCE FUND

By unanimous motion the Board approved Veteran’s Claim Nos. V9-9 ($1,400) and V9-10 ($840.33) as recommended by the Veterans Assistance Review Committee [emergency financial assistance to eligible veterans; names and specific circumstances are confidential].
Planning & Community Development

SCHEDULE PUBLIC HEARING 

RESOLUTION C-74-09 (PLG-008-09) IN THE MATTER OF AMENDING PLANNING & COMMUNITY DEVELOPMENT LAND USE PERMIT FEE SCHEDULE
According to Mr. Higman the Board has been working on the fee schedule since January 2009 in an attempt to develop a model that is 100% cost recovery.  To solicit input from the public concerning changes to the fee schedule the Board asked that the issue be set for public hearing.
By unanimous motion the Board approved scheduling for public hearing the following:
Public Hearing Scheduled – June 22, 2009 – 2:15 p.m.
Resolution C-74-09/PLG-008-09 In The Matter of Amending Planning & Community Development Land Use Permit Fee Schedule (Resolution on file with the Clerk of the Board)
Public Works – County Roads

BID AWARD – AULT FIELD ROAD WIDENING
Numerous bids were received for the project according to Mr. Oakes.  He explained that the RCW requires that should there be an Engineer’s estimate of the project above $1 million that Public Works is required to include in its bid specifications a listing of specialty subcontractors, those being high volume air handling, electrical and mechanical.  Some minor electrical work is required on the project.  Two bidders did not provide a listing of their specialty subcontractors and therefore, on the advice of the Prosecuting Attorney and WSDOT, the two bids were declared non-responsive and considered void.  Since the low bidder was one of the voided bids staff recommended awarding the project to the second low bidder, Krieg Construction.

Chairman Dean opened the floor to public comment.

Dan Colacurcio, 3201 H Street Road, Blaine.  Mr. Colacurcio is President of Colacurcio Brothers Contruction and he and his brother are the sole owners of the company.  Mr. Colacurcio cited from item 13 in the bid documents, Subcontractor listing, bidder is not required to provide a list of subcontractors as part of the bid proprosal, RCW 39.30.060.  An addendum to the bid documents was later received, he said, wherein item 13 was changed to read, Subcontractor listing, bidder is required to provide a list of subcontractors as part of the bid proposal, RCW 39.30.060.   On page A-19 the RCW was quoted as, when the project estimate is $1 million or more as required by this RCW the bidder must submit a list of their subcontractors which is electrical, HVAC and plumbing.  
Mr. Colacurcio said that when the project was advertised in the Daily Journal of Commerce there was no estimate indicated.  Subsequent to that posting, the Daily Journal of Commerce listed a Planholders list where the project was noted as being worth between $850,000 and $1.2 million.  The addendum clearly stated, in his opinion, that what Public Works was looking for was compliance with RCW 39.30.060; that is, if a project’s estimate is $1 million or more the subcontractors must be listed.  Island County did not put an estimate with the job advertisement and the Planholders list indicated that the project may not be worth $1 million.  If the addendum had said that the job would be worth between $1 million and $1.2 million then Colacurcio Brothers would have listed subcontractors. The bid results showed that the project was less than $1 million with Colacurcio’s bid less than $870,000.   The difference between the low bid and the second low bid was $23,776.  Mr. Colacurcio spoke to the integrity and fairness of his company and asked the Board to do the fair and responsible thing by awarding the bid to his company, the lowest bidder.
Mr. Colacurcio added that the bids were submitted at 2:30 p.m. and opened at 3:00 p.m. When Public Works informed Colacurcio Brothers that it did not turn in a subcontractor with its bid the company responded that subs were not required pursuant to specifications.  The company did, however, at 3:49 p.m. fax its list of electrical subcontractors.  
Don Krieg, Vice-President of Krieg Construction, 70 W. Sleeper Road, Oak Harbor.  Mr. Krieg said the Daily Journal of Commerce clearly provided the amount of $850,000 to $1.2 million.   Mr. Krieg requested and obtained a copy of the subcontractor listing provided by Colacurcio Brothers and the document was time stamped received at 4:10 p.m.  The bids were due at 2:30 so the subcontractor list was due, at the latest, by 3:30 p.m.  Colacurcio Brothers did not timely provide the list according to Mr. Krieg.  With the exception of the submittal from Anacortes all others adhered to the bidding documents.  The law says that the bid of Colacurcio Brothers is void and void means it never existed he said.
At 10:40 a.m. Chairman Dean closed public comment stating that the Board would meet in Executive Session with David L. Jamieson, Jr., Chief Civil Deputy Prosecuting Attorney, as provided by RCW 42.30.110(1)(i), to discuss potential/pending litigation.  The Executive Session was expected to last about 10 minutes and a decision of the Board was anticipated thereafter.

At 10:50 a.m. the Board returned to open public session.

Commissioner Price Johnson moved to void the two non-responsive bids, G & G Excavation and Colacurcio Brothers, in that they did not include the needed items of subcontractors as part of their bids prior to the deadline.  Commissioner Homola seconded the motion.

Commissioner Homola acknowledged the difficulty of the situation.  She was a contract administrator for architectural firms for many years so can appreciate the work involved in creating a bid.   She believes it clear that the addendum asked for a list of subcontractors pursuant to RCW 39.30.060, Bids on public works – identification, substitution of subcontractors (which she read into the record):

Every invitation to bid on a prime contract that is expected to cost one million dollars or more for the construction, alteration, or repair of any public building or public work of the state or a state agency or municipality as defined under RCW 39.04.010 or an institution of higher education as defined under RCW 28B.10.016 shall require each prime contract bidder to submit as part of the bid, or within one hour after the published bid submittal time, the names of the subcontractors with whom the bidder, if awarded the contract, will subcontract for performance of the work of : HVAC (heating, ventilation, and air conditioning); plumbing as described in chapter 18.106 RCW; and electrical as described in chapter 19.28 RCW, or to  name itself for the work.
Colacurcio Brothers, said Commissioner Homola, did not meet the requirement of the RCW and the list of subcontractors did not meet the deadline requirement.  Therefore, the bid of the company is not a complete bid application.
Chairman Dean called for a vote, motion passed unanimously.

Commissioner Price Johnson moved, with the remaining bids, that the Board award the Ault Field Road Widening project to Krieg Construction, CRP 09-03, Work Order 462, seconded by Commissioner Homola, unanimously carried.

LOCAL AGENCY AGREEMENT WITH WSDOT FOR ROADWAY PRESERVATION ON WHIDBEY ISLAND

Mr. Oakes explained the project to be one generated from stimulus funding with money shared with the Town of Coupeville and the cities of Langley and Oak Harbor.  Since the agreement is with the Prosecutor’s office for contract review Mr. Oakes asked that the Board approve signature by the Chairman following contract review.
By unanimous motion the Board approved for signature by the Chairman, following contract review, the Local Agency Agreement with WSDOT for Roadway Preservation on Whidbey Island in the amount of $327,770.50 ($325,167.00/Federal, $2,603.50/Island County).  
PUBLIC HEARINGS
Public Works - County Roads

FRANCHISE #361 WITH THE CITY OF LANGLEY 

(UGA & JOINT PLANNING AREA) FOR A SEWER COLLECTION SYSTEM
At 10:55 a.m. Chairman Dean opened a public hearing to consider Franchise #361 with the City of Langley.
Mr. Oakes explained that Franchise #361 extends the sewer franchise to encompass Langley’s Urban Growth and Joint Planning Areas.  The franchise was reviewed by all applicable departments and staff recommended approval.

Chairman Dean opened the floor to public comment and there being none, public comment was closed.

By unanimous motion the Board approved Franchise #361 with the City of Langley (UGA & Joint Planning Area) for a Sewer Collection System, Secs 1-4, Twp 29 N, R 3E and Secs 33 & 34, Twp 30 N., R 3 E (PW-0920-05).
FRANCHISE #369 WITH FREELAND WATER & SEWER DISTRICT FOR AN EXISTING WATER DISTRIBUTION SYSTEM, TRANSFER OF FRANCHISE #182(2) WITH HARBOR HILLS WATER CO, LLC TO FREELAND WATER & SEWER DISTRICT
At  11:01 a.m. the Chairman opened a public hearing to allow the Board an opportunity to consider Franchise #369 with the Freeland Water & Sewer District.

Mr. Oakes said the franchise is a transfer from the Harbor Hills Water Company to the Freeland Water & Sewer District.   The franchise was reviewed by the appropriate departments and staff recommended approval.
The comment portion of the hearing was opened by Chairman Dean and there being none, public comment was closed.

By unanimous motion the Board approved Franchise #369 with the Freeland Water & Sewer District for an Existing Water Distribution System; Transfer of Franchise #182(2) with Harbor Hills Water Co, LLC to Freeland Water & Sewer District, Secs. 3&4, Twp 29 N, R 2 E and Secs. 33&34, Twp 30 N, R 2 E (PW-0920-76) (RM-PW-09-0172)
FRANCHISE #357 WITH POLNELL HEIGHTS COMMUNITY FOR AN EXISTING WATER DISTRIBUTION SYSTEM, TRANSFER OF FRANCHISE #000 WITH
 JOHN ECKSTROM TO POLNELL HEIGHTS COMMUNITY
At 11:03 a.m. Chairman Dean opened another public hearing to consider Franchise #357 with the Polnell Heights Community.

Mr. Oakes remarked that the franchise is a transfer from John Eckstrom to the Polnell Heights Community, encompassing portions of Polnell Road in the unrecorded plat of Polnell Heights.  Mr. Oakes recommended approval.

The public comment portion of the hearing was opened by the Chairman and there being none, public comment was closed.

By unanimous motion the Board approved Franchise #357 with the Polnell Heights Community for an Existing Water Distribution System, Transfer of Franchise #000 with John Eckstrom to the Polnell Heights Community, Sec 3,Twp 32 N, R 2 E; (PW-0920-111) (RM-PW-09-0177).
COMMISSIONERS COMMENTS & ANNOUNCEMENTS
Chairman Dean
· Facilities provided a list of 12 actions to take to conserve energy and cut costs. The Board was in agreement with Mr. Sherk’s recommendations and would like to see some later statistics to determine if the actions were successful in reducing utilities and being more efficient in the County’s operation.  Chairman Dean will follow-up with Mr. Sherk and ask for an update in six months.
· Conservation Futures Funding – Henry Hollow Property:
All the proposals went through the Technical Advisory Group and then last week went through the Citizens Advisory Group with a report indicating three recommendations:  1) County staff should prepare a revised application for the Henry Lane property, including new or most recent information, and verify easement and regulatory encumbrances that are reflected in the appraised value of the property; 2) County should hold a community meeting with local residents on the project; and  3) the revised application should be submitted to the Technical Advisory Group for its review and recommendations.  Subsequently the Citizens Advisory Group would hold a public hearing on Camano.  Another factor in the revision to the application was a change in planning staff and the State’s allocation of $300,000 for the property.  Chairman Dean recommended following the CAB’s recommendation to send the matter back to staff for a revised application.  
The TAG and CAB both agreed to review the application out of cycle.   The basis upon which the State was giving the $300,000 was that the County would need to spend about $50,000 on some sort of improvement on the property in 2009 or 2010.   
Commissioner Homola expressed a concern about the lack of public outreach at this point, she wondered if volunteers would be available for such an effort.  Chairman Dean indicated support from Friends of Camano Island Parks, Beachwatchers, and people not affiliated with any organization but rather just interested in Camano parks.  Discomfort does rest with some of the neighbors, he said, because they do not have all the information about access to the beach which is why the CAB recommended a public meeting.  The only intention at this point was to purchase the property, there was no discussion about what the park or property would look like.  
By unanimous motion the Board moved to accept the CAB’s recommendation to send the Henry Lane property application back to staff so they may submit a revised application to the TAG.  Both the TAG and CAB will consider the application out of cycle.
Commissioner Price Johnson

· She has been in contact with the South Whidbey Parks and Recreation Board of Directors to answer questions about the three fresh water lakes on South Whidbey; Deer Lake, Lone Lake, and Goss Lake.  A Special Session of the Parks and Recreation District will occur June 10 to consider entering into a contract with the State to be the managing agency for those fresh water lakes.
· Attended a ferry meeting with David Moseley in Clinton and at that meeting there were concerns expressed about the parking in Mukilteo that will cease with the Rose Hill construction project.  The Commissioner reached out in that regard to members of the Mukilteo City Council, DOT, and Mayor Marine; a community meeting is being arranged.
· Attended two meetings of the American Recovery and Investment Act and will prepare a brief for the Board.  Recovery.org shows projects from across the country that have been submitted, one in particular is the City of Seattle and a broadband project in trying to increase underserved areas with the internet.   Island County could benefit from that discussion.
Commissioner Homola

· Attended her first meeting as a committee member of the Puget Sound Salmon Recovery Board.  The group consists of a broad range of representation from the Indian tribes to the Department of Ecology, Department of Fish and Wildlife, Puget Sound Partnership, and others.  The group are people who take a hard look at salmon and the Puget Sound.

· Diminished staff in the Planning Department are struggling to complete tasks in a correct manner.  She recommended, following a conversation with Mr. Higman and research on her part, that the Affordable Housing and Parks issues be removed from the docket.  Mr. Higman and Mr. Oakes will bring the matter to a Work Session for further discussion.
· There is a question whether to continue with the Parks Board.  Follow-up with Mr. Oakes at Work Session is necessary to determine when his department would be ready to staff the Board then open it up for application.  
· A work party invitation to remove weeds from the County campus June 18 at 4:30 p.m. will be extended to exempt employees.
Chairman Dean noted that the Work Session regularly scheduled for Wednesday, June 10, is cancelled because a majority of the Board will be out of county.

PRESENTATION BY HUMAN SERVICES
Jackie Henderson, Human Services Director, began the presentation by saying that the Task Force, following the passage of the Mental Health Sales Tax initiative, promised the Board regular updates about the programs implemented with the funding.  The school based mental health program, she said, was a top priority of the Task Force.  It was hoped that the program would be up and running last fall but because of County bureaucracy and at no fault of the schools it was slow starting.  Hired in December was Charlene Suzuki to coordinate and plan the program and on February 23 staff was present in all four school districts.  Ms. Henderson spoke about the cost of the program and thanked the school districts for their patience and welcoming nature.  The partnership is very encouraging.
To better understand the impact of the services being provided school staff and administrators from each district were present to offer stories about their interaction with the children and to talk about accomplishments to date and hopes for the future.  
The presentation was a celebration of the program’s new but successful beginning.
A brief question and answer period followed.

DISCUSSION – PLANNING DIRECTOR INTERVIEWS
The Board discussed with Mr. Larson and Mr. McFarland the process by which the Board would interview prospective Planning Director applicants.
There being no further business to come before the Board the meeting adjourned at 12:45 p.m.  The Board will meet next in Regular Session on June 15, 2009 beginning at 10:00 a.m. 
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