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GENERAL PROVISIONS

17.02B.01¢  Purpose and Intent

A.  General: Reserved. ‘. K #

B. Fish and Wildlife Habitat Conservation Areas: The purposes of the Fish and Wildlife
Habitat Conservation Areas regulations are to: &

K
1. Maintain fish and wildlife populations, especiagyz‘f}o ulations of anadromous fish
species, by protecting and conserving valgab‘k@'%ﬁsh and wildlife habitat and
protecting the ecological processes that sustaih these resources.

2. Protect valuable terrestrial habitats, n ftyral streams and their associated riparian
areas, marine shorelines, and th§ e@‘system processes on which these areas depend.
3. Regulate Development sojhéfﬁ%olated populations of species are not created and
habitat degradation an%ﬁ@%mentation are avoided.
i G

4. Maintain the natgr%ﬁj:‘ge‘ggraphic distribution, connectivity, and quality of fish and
wildlife habitat. %

L
C. Wetlands: Rgfcwed.
P

Geo]ogi,g?glrfa}igrds: Reserved.

g

17.02B,020.° Authority
) N ;;o:x/‘

Tlgg%?fi‘inance is hereby adopted under the authority of Chapters 36.70 and 36.70A RCW.
B




17.02B.030  Applicability

A. General: Reserved

B. Fish and Wildlife Habitat Conservation Areas: This Chapter shall be consistently applied
to Development within geographical areas of unincorporated Island County that meet the
definition and criteria for Fish and Wildlife Habitat Conservation Areas (FWHCA) and
their buffers as set forth in this chapter. No Development shall occur without full
compliance with this Chapter. T

P p o x.}v

C.  Wetlands: Reserved. f&”‘%%‘:ﬁ

Geological Hazards: Reserved. R
N . S

17.02B.040  Relationship to Other Regulations Lo,

A. Island County Code: All Island County Code requirements and PI’a{nning Policies shall
apply in addition to this Chapter. If a conflict exists between this Chapter and another
Chapter or Planning Policy, the more restrictive shall/agply

B. Relationship to Shoreline Master Program: {”“”%g%“%

Q¥

1. Until such time that the updated Island ogﬁéty Shoreline Master Program adopted by
Resolution C-125-12 is approved by 1{;@ Washmgton State Department of Ecology,
Fish and Wildlife Habitat Conscr\?q n Areas within the jurisdiction of the Island
County Shoreline Master Erogrgm (SMP) and the Washington State Shoreline
Management Act (SMA) sl il be regulated by Chapter 17.02 ICC. Upon approval by
Department of Ecolo M%ll Development occurring within the jurisdiction of The
Island County Sho;%lm Master Program shall be regulated by the Island County
Shoreline Mast%:@rogram

2. Al Develoément occurring outside of the jurisdiction of The Island County
Shore/lme%Master Program shall be regulated by this Chapter, including those
Devéigﬁment activities which may be outside of Shoreline Jurisdiction, but impact
E’WHCA within Shoreline Jurisdiction.

Rse%l’atlonshlp to SEPA:
General: Reserved.

Fish and Wildlife Habitat Conservation Areas: FWHCA are hereby declared to be
“environmentally sensitive areas” pursuant to WAC 197-11-908.

3. Wetlands: Reserved.

4. Geological Hazards: Reserved.



D. Relationship to Forest Practices Act:
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Except as otherwise provided by Chapter 76.09 RCW. timber harvests conducted
without permits, approvals, or notices required by Chapter 76.09 or other aonllcafble

forest practices regulations. shall be subject to the requirements of this Chapt%r

3. Conversions of land to non-forestry use as deseribed in Chapter 76.09 Rt W“shall be
subject to the full requirements of this Chapter. S #

E.___Relationship to other Federal, State, Tribal and Local Jurisdictional Agencies’
Regulations: All applicable State, federal, tribal, and regional regg&lau{@: apply to
Development conducted within Critical Areas. County codes do not eliminate other
agency regulatory requirements. <

FE.  Overlapping Jurisdiction: In cases where other agencxeg}bssess jurisdiction over Critical . f
Areas and it is determined by the Director that pegmg”c“ondltlons of those agencies satisfy ‘
the requirements of this Chapter, those agency’ e%p’c?lltlons may substitute or supplement
Island County permit conditions for the regg:;;ments of this Chapter.

1. Such agencies may include, but drg §fwt limited to, the United States Army Corps of
Engineers, Environmental Protectlon Agency, National Oceanic and Atmospheric
Administration, and Unlted%Stafes Fish and Wildlife Service; local Tribes, and the
Washington State Depart‘m”ht of Ecology, Department of Natural Resources and
Department of Flshxanél%v ildlife.

>>

2. Such substitute gr @%jféupplemental conditions may be attached to any permit or approval
issued by t]fg Céunty which authorizes Development in a Critical Area or Critical
Area Blgfgr as determined by the Director, and in that event, be enforceable by the
Cgula,fihy ES

3. ”Igflg%ounty shall notify the applicant in writing when any such substitution or
%éupplement is made.

}”%W Any such supplemental conditions may be added may be added to any permit or
%/ approval issued by the County which authorizes Development in a Critical Area or
Critical Area buffer by reference.

I GE.  In the event provisions of this Chapter conflict with provisions of applicable federal,
Tribal, State, County or other applicable regulations, the provision that is most protective
of Critical Areas shall prevail.




17.02B.050 General Interpretation and Definitions

A. Interpretation: The Director shall have the authority to issue interpretations in order to
clarify ambiguities and effectively administer this Chapter. Interpretations shall be
processed consistent with the standards, requirements and criteria identified in ICC
17.03.190. In all cases this Chapter shall be interpreted and applied in a manner which
best implements those elements, goals, and Planning Policies of the Island County ?%%
Comprehensive Plan pertaining to Critical Areas as well as all applicable Growth&

Management Act goals, policies, and requirements. %%i%
% ;
B. Conflicts: If any provision of this Chapter conflicts with a provision of anotheyChapter of ;
Island County Code, or the Island County Comprehensive Plan, the mo{ezrestrlctlve or
protective shall apply. : /
C. Words and Terms: Whenever the words and terms set forth in th‘f‘é;“éection appear in this

Chapter, they shall be given the meaning attributed to them by this section. When not
inconsistent with the context, words used in the present};ense shall include the future; the
singular shall include the plural and the plural the smgujgr the word “shall” is always
mandatory and the words “may” and “should” mdli“ate a use of discretion in making a
decision. Except where specifically defined in thg/s/Chapter or in other Titles or Chapters
of the Island County Code, all words used gﬁ{hls Chapter shall carry their customary

/“Qg;
meamngs ¥ % J
g

D. General Definitions: Unless modlﬁed" by 17.02B.060 et seq. definitions in ICC
17.02A.030 Definitions shall apisLy* I a given term is not defined in ICC 17.02B.060 or
ICC 17.02A.030, a deﬁmt1 g{:fnom the most applicable Island County Code Chapter shall
apply. [
&

e
Y

W
17.02B.060 Deﬁnltx%—e Fish and Wildlife Habitat Conservation Areas

A. Adequate Bgl‘l ling Site: An area large enough to accommodate a reasonably sized
home, drrvgi*vay’ utilities, septic system, and, if necessary, a well.

B. Xﬁfural Activities, Existing and On-Going: Those activities conducted on lands
déﬁ d in RCW 84.34.020(2), and those activities involved in the production of crops or
P ‘*&)I)Vestock These activities include the operation and normal maintenance of legally
%{ existing farm and stock ponds or drainage ditches, operation and normal maintenance of
legally existing non-regulated water courses, changes between agricultural activities, and
normal maintenance, repair, or operation of legally existing serviceable structures,
facilities, or improved areas. Activities which bring an area into agricultural use are not
part of an ongoing operation. An operation ceases to be on-going when the area on which

it is conducted is converted to a nonagricultural use or has lain idle for more than five (5)

5



S

years, unless the idle land is registered in a federal or State soils conservation program
other than Conservation Reserve Enhancement Program (CREP) and other riparian buffer
enhancements. Forest practices and maintenance of legally existing vegetation,
landscaping and gardens are not included in this definition.

Best Available Science: Scientific information that is consistent with the assessment
criteria established by the Washington State Department of Commerce and described:in
WAC 365-195-905. %%» g
Best Management Practices (BMPs): Conservation practices, systems of praét;%*es and
management, and mitigation measures intended to control soil loss, reducefwa}ter quality
degradation, minimize adverse impacts to surface water and ground water, flows, and
minimize adverse impacts to the chemical, physical, and biological cﬁ‘ racteristics of
critical areas. Island County Public Works maintains a BMPs minyal which describes
suitable and appropriate BMPs (Island County Best Manag'ement*f’ractices Field Manual
for Small Construction Sites). When Best Management/P;/actlces are required by this
Chapter, or by a condition aftached to a permit issued %ur}suant to the requirements of this
Chapter, the BMPs described in this manual shall bé /used

"%

%

Chapter: Island County Code 17.02B. 0%4%,/

Clearing: Cutting, killing, grubbing or rem@vmg vegetation or other organic plant
material by physical, mechanical, cherm}:ai or any other similar means. For the purpose
of this definition of "clearing," "cuﬁt‘fﬁ°’g" means the severing of the main trunk or stem of
woody vegetation at any pomtm%

Critical Area: For the pum?s?é of this Chapter the term “Critical Area” shall refer to
Fish and Wildlife Habg@é?‘@onservatlon Areas (FWHCA) and their buffers.

Critical Area Pér qt"‘” A permit issued pursuant to the requirements of this Chapter.
Critical Area ?e%’i ts include: Exemption Authorizations, Permitted Alteration Permits,
and Crltlcal A{;ﬁ Variances.

Deep“%f”er Habitats or Ponds: Any open freshwater area that has a mean annual water
de;gt@greater than 6.6 feet, lacks soil, and/or is either unvegetated or supports only
aﬂ’@a‘fmg or submersed macrophytes and is not a lake as defined in the Island County

‘s%;/ ‘**Shorelme Master Program or ICC 17.02A. Many such areas were partially or wholly

constructed within Wetlands and are regulated under ICC 17.02A. Rarely, some such
areas were wholly constructed in upland soils (non-hydric) and would not be regulated as
either Wetlands under ICC 17.02A or as Fish and Wildlife Habitat Areas.

Department: The Island County Department of Planning and Community Development.




K.

L.

M.

N.

.{'

R.

Development: Any activity that results in a use or modification of land or its resources.
Development activities include, but are not limited to: dredging, drilling, dumping,
filling, earth movement, Grading, Clearing or removal of vegetation; storage of materials
or equipment; building or construction; Land Division, Boundary Line Adjustments, lot
segregations, Subdivision and Short subdivisions; binding site plans; site plan approvals;
planned residential developments (PRDs); variances; shoreline substantial development
activity conditionally allowed; and septic approval.

land. e y ’

5
Diking: A system of levees or banks, usually constructed of earth to c%ntrol or confine
water and create a protection against tidal or floodwaters. Wher@coastal Dikes are located
within Shoreline Jurisdiction, they are regulated in the Shorelme Nlaster Program.

Diking and Drainage System: Any lawfully constructecf qomblnatlon of dike, levee, and
drainage which actually does or is designed to prevent’*ugﬁ”ndatlon and facilitate drainage
of land upland of the Ordinary High Water Mark%%‘%

Drainage Ditch: A Non-Regulated Waterc ufs%/ onstructed to drain surface or ground
water. Ditches are graded (manmade) chag??f‘s installed to collect and convey runoff from
fields and roadways, except those thatfdge’ctly result from the modification to a natural
watercourse. Ditches that support gg,&momds are considered to be Regulated Streams.

Exempt Activity: A Developﬁeﬁ% or Development activity which either meets the

precise terms of one of thesExempt Activities identified in this Chapter, or which is
determined by the Dlreet:T/to be an Exempt Activity pursuant to the procedures and
requirements 1dentlf' jed“in ICC 17.02B.300.

Exemption Aut%%”i'lzatlon A Type I decision issued by the Director in those instances
where a propost j Development does not meet the precise terms of the Exempt Activities
1dent1ﬁed§n this Chapter but is otherwise consistent with the Standard Exemption
EnVJ%%ental Protection Criteria and Threshold Criteria identified in ICC 17.02B.300.
Aﬂ<E§empt1on Authorization may also be voluntarily requested by an applicant in order

- to‘document that a proposed Development is an Exempt Activity, even if the proposed
‘% Development is specifically listed as being an Exempt Activity.

Fish and Wildlife Habitat Conservation Areas (FWHCA): FWHCA are areas that
serve a critical role in sustaining needed habitats and species for the functional integrity
of the ecosystem, and which, if altered, may reduce the likelihood that the species will
persist over the long term. These areas may include, but are not limited to, rare or
vulnerable ecological systems, communities, and habitat or habitat elements including
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seasonal ranges, breeding habitat, winter range, and movement corridors; and areas with
high relative population density or species richness. In Island County FWHCA also
include locally important and designated habitats and species (WAC 365-190-030(6)(a).

Grading: Any excavating or filling or combination thereof.

kS

T. Hazard Tree: Any tree that is susceptible to immediate fall due to its condition
(damaged, diseased, or dead) or other factors, and which because of its location i 1s at risk

9

of damaging permanent physical improvements to property or causing personal.j J};l_]lig(

U. Land Division: For the purposes of this chapter, Land Division means the segrgeg; tion of
a parcel of land into smaller parcels or lots, including Land Divisions, Sh&ont
Subdivisions, Long Subdivisions, lot segregations, or Boundary LlneWAdﬁxstments as
defined in ICC 16.06.040. 4

&

V. Maintenance or Repair: Usual acts to prevent a decline, lapiejo; cessation from a
lawfully established condition or restores a Development o & state comparable to its
original condition, including but not limited to mamtan?ix;;,g the same size, shape,
configuration, location and appearance, provided suchécrestoratlon is commenced within a
reasonable period of time. Replacement of a st@;?\? is not considered normal
maintenance or repair, except where spemﬁ ally-authorized by this Chapter or ICC
17.03.230. With respect to structures, repa that exceed fifty percent (50%) of the
value of the structure over any three Xe@gpemod shall constitutes replacement and shall
not be considered Maintenance or/R‘éﬁélr

% /'

W.  Mitigation: Any action, or coffibifiation of actions, that avoids or compensates for
impacts to Critical Areas.gl\iifei ation, or “to Mitigate”, further means to completely
maintain Critical Area -tfé%ctions and values.

o

X. Mitigation, Oferlte%Mltlgatlon that is located on another parcel or site from the Critical
Area or Crltlcal %’fea buffer impacts being Mitigated.

Y. Mltlganon, Q{:Sue Mitigation that is located on the same parcel or site as the Critical
Area, o5 G “Critical Area buffer impacts being Mitigated.

Z. Necesgary Appurtenances: Those improvements which are minimally necessary to
%;% %Zsf’abhsh a single family home. Such 1mprovements shall include a septic system, well,
4, driveway, and utility connections.

AA. Non-regulated Watercourse: Ditches and other water conveyance systems, not
constructed from natural or modified stream channels, which are artificially constructed
and actively maintained for irrigation and drainage, are not used by salmonids or to
convey water from an existing regulated wetland.

i
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BB.

CC.
DD.

EE.

FF.

GG.

HH.

II.

1.

QN

KK.

Permitted Alteration Permit: A Type Il decision issued by the Director for those
Development activities identified in ICC 17.02B.310 as being Permitted Alterations.

Planning Policies: Policies contained in the Island County Comprehensive Plan.

Perturbation: Deviation of an ecological system or process from its regular or normal
state of path, caused by an outside influence.

Primary Association; Use of an area by a protected species for rearing young, rog;
breeding, or foraging on a regular basis during the appropriate season, as well aé«{aabftats
that are used less frequently or regularly but which provide for essential life cyé1e
functions. Areas of Primary Association for listed salmonids shall inclyde all Aquatic
environments in which they reside, as well as riparian env1ronmentsmece§sary to support
the formation and function of the aquatic environment. Areas oanKmary Association for
protected flora and fungi include both the immediate area wheré'tt ﬁe species occurs and
the contiguous habitat necessary for its long term perswtence,/

Protected Species: Fish and wildlife species and thel{g asso‘%lated habitat that are
regulated as FWHCA in this Chapter. % &
w%%

2

Qualified Professional: A person with experle%/e(and training with expertise
appropriate for the relevant Critical Area sgB}gct in accordance with WAC 365-195-
905(4). A qualified professional must hav’% a degree in wildlife biology, ecology,
fisheries, or a closely related field alaci,og‘*mlmmum of three years of professional

experience related to the subj ectgspemes/habltat type.
7%,
Reasonable Use: The mmlm%m%(]oglcal or rational use of a specific parcel of land which

a person can be expectedxfm**c?onduct or maintain fairly and appropriately taking into
account specific s1te grgwactenst]cs

Regulated Actl%tles All Development occurring within designated FWHCA and their
buffers that ig gbfnot either listed as an Exempt Activity in ICC 17.02B.300 or been
determinedto ﬁ: an Exempt Activity by the Director in accordance with Section
17.02B:300.

e

Rél;%del To renew, renovate or make over a part of an existing building for the purpose
of its appearance or layout. Remodel may include repair or relocation of interior walls but
does not include repair, replacement or relocation of any of the exterior floors, walls or
roof.

Serviceable: Infrastructure that is currently usable and durable enough to perform its
intended function according to Island County or other responsible agency design and
construction standards.

|
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LL.

Shoreline Jurisdiction: Any area subject to the jurisdiction of the Island County
Shoreline Master Program (SMP) or the Washington State Shoreline Management Act
(SMA). The jurisdictional limits of the Island County SMP and the Washington State
SMA are defined in ICC 17.05.040.WW, and RCW 90.58.040 & 030.

MM. Stream, Regulated: The following features are defined as streams and are regulated as

NN.

Critical Areas under the provisions of this Chapter:

1. Natural Stream Channels: Those areas where naturally occurring surface wgte\’r‘s@
produce a defined channel, bed, bank or side, and where there is clear e,w&@pee of the
passage of water such as bedrock channels, gravel beds, sand and silt bgdﬁ*and
defined channel swales. The channel or bed need not contain wat& ygar-round

2. Modified Stream Channels: Those natural stream channels 1tl};0r?%v1thout
headwaters that follow and/or replace historic natural water‘%%}rses that have been
significantly channelized, relocated, and/or constrained. Modified stream channels
include segments of a stream that have been legall§.fhodified, and are in compliance
with all necessary permits in effect at the time otf f&§ #pproval.

3. Artificial Stream Channels: Artificial chaz;xﬁ% glther used by salmonids of any life
stage, or that convey water from or through 4n existing regulated wetland.

4. Artificially created channels that, se;;\‘/"é%b connect other streams are regulated as
streams. This definition excludes, fhose areas which have no defined channel, bed,
bank or side; see wetland def’mtlon in Chapter 17.02A.

S,

Stream, Unregulated: Dxtghe:jand other water conveyance systems, not constructed
from natural or modlﬁed’@%ream channels, which are artificially constructed and actively
maintained for irri atx@%d drainage, are not used by salmonids or to convey water from
an existing reguk ted wetland

00. Variance, Cntlcal Areas A Type III decision issued by the Hearing Examiner, upon a

recomme; atlen from the Director, authorizing a deviation from the dimensional or
perfomg:;hce standards of this Chapter.

ff@x

17. %ZB (2,70 Permit Required
A% ‘835?, Regulated Activities: All Development shall be subject to the requirements of this

B.

Chapter. An exemption from having to obtain a permit is not an exemption from
compliance with this Chapter or other applicable regulatory requirements.

Exempt Activities: No Critical Areas Permit is required for Development which meets
the precise terms of the Exempt Activities listed in ICC 17.02B.300. For Development
proposals which do not meet the precise terms of a listed Exempt Activity, the Director

10




shall, through a Type I process, determine whether or not a Development should be
Classified as an Exempt Activity.

Permitted Alterations: Prior to commencing any Development listed as a Permitted
Alteration under ICC 17.02B.310, a Permitted Alteration Permit must be obtained.
Permitted Alteration Permits shall be processed using a Type II process pursuant to ICC
16.19. .

Variances: Requests for relief from the dimensional or performance standards og thas
Chapter shall require a Critical Areas Variance. Requests for a Critical Aregsj/ar ance

shall be processed using a Type III process pursuant to ICC 16.19. o & W
S
Finding of Conformance Required: Conformance with these Crltlcal%reé regulations

shall be a finding in the approval of any permit Issued by Island fCoqn‘&y” “which authorizes
Development in a Critical Area or Critical Area buffer. & ™
Conditions of Approval: The Director shall apply condi}ions’fi) any permit or approval
which authorizes Development in a Critical Area or Cri"cqgal‘ Area buffer and may
prescribe such conditions and safeguards, mcludmg\tlmelmes and procedural
requirements, necessary to implement any substanﬁwe conditions attached to a permit or
approval as necessary to secure adequate protection of Critical Areas from adverse
impacts, and to ensure conformity with thi$*Chapter. In those instances where
Development is proposed in a Crltlcalzé}rea or Critical Area buffer and no Critical Area
Permit is required, such condltlonfgg@nellnes, and procedural requirements may be
attached to any other related pggm;ts or approvals (such as a building permit or septlc
approval). %;%

e

5
% Py

17.02B.080 General Mxt;& fon Requirements

A.

%

Developments pgémﬁtted pursuant to this chapter that adversely impact or alter a Critical
Area or its bu‘ﬁfpr shall include Mitigation sufficient to maintain or replace Critical Areas
functlonssand Vélues or to minimize risks associated with geologic hazards. Mitigation
shall phgﬁre no loss of Critical Area functions or values. Any proposed Development that
cazm@t mitigate Critical Area impacts as determined by the Director shall be denied.

%)Vhen an impact to a Critical Area or Critical Area buffer is proposed, the applicant shall

demonstrate that all reasonable efforts have been taken to Mitigate impacts in the
following prioritized order (consistent with WAC 197-11-768):

1. Avoiding the impact by not taking a certain action or parts of an action;

2. Minimizing impacts by limiting the degree of the action and its implementation, by
using appropriate technology, or by taking affirmative steps to avoid or reduce
impacts;

11




G.

H.

; %

3. Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

4. Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action;

5. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments; ; ¥
n, P

6. Monitoring the impact and taking appropriate corrective measures. s S
“& Roaar” v

Mitigation for individual projects may include a sequenced combination ofthgabove
measures as needed to achieve the most effective protection or compen%atory Mitigation
for Critical Area functions. a s

When a proposal will have an impact on a Critical Area or its buffcr'a Mitigation plan
shall be prepared. &

Mitigation plans shall be based on a scientifically valids qssessment of habitat functions.
Mitigation ratios shall be greater than 1:1 in spatial ¢ exfént (area) when necessary to
compensate for temporal losses, uncertainty of}p”él‘»f&'mance and differences in functions
and values. Mitigation may be On-Site or Off Slte For Off-Site Mitigation to be
accepted, the project proponent must demohgta‘ate that greater habitat function and value
can be achieved Off-Site than On- Slte%/

Out-of-kind Mitigation is not acc@‘ﬁtable for impacts to priority habitats and species, with
two exceptions: :

1. Protected habitats an?;%‘emes that are at greater risk can be substituted for impacted
protected habltags& nd species; and

2. In consultatgﬁ%gwnh WDFW and affected tribes, the Director may consider Off-Site
and/or ougg -of-kind mitigation where equal or better biological functions and values
are prﬂz{}ge{gd Protected habitats, and habitats of protected species, may be replaced at
a le*./%T el“greater than the impacts of the project on those habitats and species.

M&f ggflon that is implemented after project construction, or that requires more than three
years to reach replacement value, shall include additional habitat value (over and above
replacement value) equal to the loss through time.

Mitigation, monitoring, and adaptive management plans must be developed by a
Qualified Professional, unless at the applicant’s request, the Director agrees that small
scale, easily implemented complensatory Mitigation can be prescribed by the Director.
Such small scale compensatory Mitigation may be prescribed by the Director, where
detailed plans are unnecessary for successful project implementation, and where ongoing
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monitoring in unnecessary. Mitigation, monitoring, and adaptive management plans shall
be reviewed and approved by the Director.

Preparation of Mitigation, monitoring, and adaptive management plans, and their review
by the County, shall be at the applicant’s expense. If review by a third party is necessary
because of the complexity of the plans or apparent error, the Director may require

advance payment of fees for this review based on the estimated review time. By,

Mitigation plans must be appropriate for the scale and scope of the project, and‘ixn%hgfe
adequate information for the Director to determine that the project and app]jqa’?&c;% are in
conformance with approval criteria. Potential components of an apphcatlon sh@uld
include, where appropriate, project application such as a JARPA fog&n maps and
diagrams showing the location of all Critical Areas, applicable Critica] reas reports,
flood studies, Grading plans, planting plans, monitoring plans, ap&iother documents

supporting the proposal. . o

K. The Mitigation site shall be protected in perpetuity. Th@ﬁr@tectlon shall be through
conservation easement, deed restriction, donation to aﬁ@ﬁ’proved conservation
organization, or other legally binding method. W,%

L. Mitigation Plan Approval Criteria. Approval o%tlgatlon plans shall be based on
conformance with the following crlterla/ %&&

1. The application includes the apwable items listed in ICC 17.02B.080.
2. Mitigation is authorized or Pegulred by this code.

3. Proposed Developme;g&tﬁg%demgned and located in such a way as to avoid adversely
impacting the funcnm;‘is3 and values of FWHCA, considering the Best Available
Science (as deﬂng"éi in WAC 365-195-905). If adverse impacts cannot be avoided,
then they m}g@i’g}be fully Mitigated so that there will be no net loss of Critical Area
funct10n§@nd values, considering the Best Available Science.

4. Rem""’ ;ﬂ 6/ T noxious weeds or invasive species as part of a Mitigation plan shall be
Qf)‘?x)sxstent with ICC 8.28, as well as RCW 17.10 and WAC 16-750,

zsg\
o P % Mltlga’uon plans must clearly demonstrate that where habitat is being compensated or
{;g %‘k;‘z created, that:

B

a) the habitat can be replaced;
b) that the proposed replacement is feasible;
c¢) that the proposed habitat design plans are technically sound; and

d) that habitat is being replaced at a greater than 1:1 ratio where necessary to

account for temporal losses or differences in habitat quality.
13




M. Recording of approved plan and notice to title. The County shall record a copy of the
approved Mitigation plan, along with a notice to title referencing the plan, with the cost
of recordation included in the application fee.

N. In order to prevent a loss of Critical Area functions and values due to the failure of a
Mitigation plan, the Director may require the following additional actions or monitoring
including: %

1. Monitoring. Same as requirements set forth in 17.03.260.1.2. %/

f”f% bl

2. Contingency plan. A plan which complies with the requirements of 17.03,260.1.1
may be required by the Planning Director to outline restorative megasures 0 be taken

should the mitigation fail or only partially succeed. £ %

3. Bonding. A performance bond or other security shall be req@jgeﬁ ff an amount
sufficient to enable the County to carry out the mitigation plan should the applicant

fail to do so. e T

17.02B.090 Existing Uses o
N

Y
The application of this Chapter to Existing Uses shalleél‘x%;bnsistent with ICC 17.03.230 Existing
Uses. ey
LY
17.02B.100  Appeals D

o
See Chapter16.19 Land Use Review P?@g’?g&

/%»/

17.02B.110  Penalties and Enforcement

Any violation of this Ch_ap.tei;?)léll be enforced by the Planning Director and shall be subject to
the Penalties and Enfore;%rggint provisions of Chapter 17.03 ICC.

5.
17.02B.120 @e{’f;ﬁbi‘lity

If any provisig“r_’por' provisions of this Chapter or its/their application to any person or
circums‘gan?%s‘ is held invalid, the remainder of this Chapter or the application of the provision or
provi%iéﬁs"to other persons or circumstances shall not be affected.

DESIGNATION, CLASSIFICATION AND MAPPING

17.02B.200 Fish and Wildlife Habitat Conservation Areas

A, Designation Criteria. FWHCA are those areas identified as being of critical importance
to the maintenance of certain fish and wildlife species. FWHCA areas are typically

14




identified either by known point locations of specific species (such as a nest or den) or by
habitat areas or both. All areas within the County meeting these criteria are hereby
designated Critical Areas and are subject to the provisions of Chapter 117.02B ICC.
FWHCA shall include all of the following;:

1. Areas with a primary association with endangered, threatened, and sensitive species;

a) Federally designated endangered and threatened species are those fish and Z%Q
wildlife species identified by the U.S. Fish and Wildlife Service and the”jy
National Marine Fisheries Service that are in danger of extinction or m;eatened
to become endangered. 17

S g
et

b) State designated endangered, threatened, and sensitive spegztés‘gie those fish and
wildlife species native to the State of Washington iden;iﬁgg by the Washington
State Department of Fish and Wildlife, that are in danzg‘éffséf extinction,
threatened to become endangered, vulnerable, or declining and are likely to
become endangered or threatened in a signiﬁ%ﬁi}ponion of their range within
the State without cooperative management gigethoval of threats. State
designated endangered, threatened, andsghsifive species are periodically
recorded in WAC 232-12-014 (State %dgngered species) and WAC 232-12-011
(State threatened and sensitive §g§fji9s).

2. Streams and Waters of the State.yzsx;;féw’

a) Stream types shall be ciaé’;ﬁ;_ieﬁ"ed according to WAC 222-16-030, Stream
classifications shall/%;ﬁ&eql%de the following:

(i) TypeS s;rﬁ%ﬁ;%' are those streams inventoried as “shorelines of the state”
uncrler_i,th?ﬁ ashington State Shoreline Management Act and the Island
%Gn%”éhoreline Master Program. Type S streams are regulated under the

I8 iid County Shoreline Master Program;

Roas%s
. \({i‘;)),f\ﬁ?ype F streams are those that are not Type S but still provide fish habitat;

@:%(iii) Type Np streams are perennial waters that do not contain fish habitat; and
P

&

(iv) Type Ns streams are seasonal waters that do not contain fish habitat, but
are physically connected by an above-ground channel system to Type S, F,
or Np waters.

b) In the case that available information on stream typing is unclear, the Director
shall require 1 Qualif ' ’

. Qualified Professional using a
a-Ounlifi ot eﬂa;ﬁ e Comment-;[WUZ]: Corrected for grammar and
’ ot structure ~ BY. - 5:22-2014
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3. State Natural Area Preserves, Natural Resource Conservation Areas, and State
Wildlife Areas.

4. All areas designated by the Department of Natural Resources (DNR) through the
Washington Natural Heritage Program (NHP) as high quality terrestrial ecosystems
and shown on the most recent NHP maps and data.

5. Habitats and Species of Local Importance. Designated habitats and species of local»
importance are listed in ICC 17.02B.510. Additional habitats and species 9;; f%eal

importance may be nominated by individuals or organizations accordmg t, ’:ﬁe
process in ICC 17.02B.500. Habitats and species of local 1mportance havedhe

following characteristics: M: %
a) Habitats and species of local importance have recreatlgnal,ocuitural and/or
economic value to citizens of Island County. "“
b) Habitats and species of local importance are not adequate]y protected, by other )
County, State, or federal policies, laws, regul ofis, or hon-regulatory tools that {Comment [WUB]: Inserted hyphien ~BI— 5:22- ;
2014 !

prevent degradation of the habitat or spec;%s al

¢) Habitats and species of local 1mportefh%/represent either high-quality native
habitat or habitat that has a high petential to recover to a suitable condition and
which is of limited availability;" mghly vulnerable to alteration, or provides
landscape connectivity wh;eﬁ%eontrlbutes to the integrity of the surrounding
landscape. « wf;

d) Habitats and speci@&lécal importance, without protection, would be
diminished locazg?@over the long term.

B. The following hab;taﬁ{%d species that are listed under WAC 365-190-130 shall be
regulated under i‘;ge Island County Shoreline Master Program (except where upland
development a@txvmes outside jurisdiction would impact these habitats and species):

|
{
|
l
E
i
|

1. Are%S@here endangered, threatened and sensitive marine species have a primary
ass@matlon

. %%@Commermal and recreational shellfish areas;

”‘% 3. Kelp and eelgrass beds; herring smelt and other forage fish spawning areas.

C. Mapping: Map sources showing the approximate location and extent of FWHCA include,
but are not limited to critical areas maps adopted or commissioned by the County, such as
maps included in the Island County Comprehensive Plan, FWHCA Best Available
Science and Existing Conditions Report (The Watershed Company and Parametrix,
2014), and WDFW Priority Habitats and Species (PHS) maps, as most recently updated.

16



These maps are to be used as a guide for the County, project applicants, and/or property

ow.

ners and will be periodically updated as new Critical Areas are identified. They area

reference and do not prov1de a ﬁnal Crltxcal Areas desngnatlon [n the event of ‘a conflict

17.02B.210 Wetlands: Reserved

17.02B.220  Geological Hazardous Areas: Reserved

ACTIVITIES, PERMITTED ALTERATIONS AND V&ﬁiANCES

EXEMPT
17.02B.300 Exempt Activities %}%
A. Except as otherwise noted, the following actlvmes otz%/i with an “E” as “Exempt

Activities” are exempt from the buffer, Mltxg % and protection requirements of this
Chapter provided the standard Environmenta] Protection Criteria in Subsection B and
Exemption Threshold Criteria of Subsecgle?k are met as determined by the Director.

1.

&
o, 5‘%

<

%

No permit is required under thlsm(f}?épter for Development which meets the precise
terms of the Exemipt Act1v1qes”hsted below. In those instances where an Exempt
Activity is associated w;th%ar%ther activity which requires a permit from Island
County, the proposal4sh§ll be reviewed in conjunction with the underlying permit for
compliance with lie pfovisions of this Chapter and shall be processed in accordance
with the proc‘é‘df&nes outline in ICC 16.19 for the associated permit.

For devejgpment proposals which do not meet the precise terms of an Exempt
Actlvx@rﬁ‘” ted below, the Director may, through a Type I process, determine whether
or rigt {4 Development should be classified as an Exempt Activity. When such a
dgt%’rmmatmn is necessary it shall be reviewed using a Type I process in accordance

%with the procedures of ICC 16.19 and the criteria identified in ICC 17.02.B.300.B &
C.

For purposes of documenting exempt status, an applicant may voluntarily request an
Exemption Authorization from the Director. When such a determination is
requested, it shall be prepared using a Type I process in accordance with the
procedures of ICC 16.19 and the criteria identified in ICC 17.02.B.300.B & C.

17
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-address concems raised by BOCC and-members of
‘the: piblic regarding the dccuracy: of mapsiprepared
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Exemption

Existing and on-going agricultural activities as defined in this Chapter.

* This exemption includes normal maintenance of existing drainage facilities related to
an existing and on-going agricultural activity.

¢ An existing and on-going agricultural activity or operation ceases to be on-going when
the area on which it is conducted is converted to a nonagricultural use or has lain idle
for more than five (5) years, unless the idle fand is registered in a federal or State soils
conservation program other than CREP and other riparian buffer enhancements.
The five vear period specified above mav be extended by an appropriately limited ‘and

o The existing ongoing agriculture exemption and associated allowances for

N o . o - O,
maintenance of existing drainage facilities shall not continue or transfer when a n‘g\;‘/3

use is established and the existing ongoing agriculture activity is discontinued.

o This exemption does not include work in Regulated Streams, even if previgusly, such
work was considered normal maintenance under previous regulations%%v

FWHCA
Wetlands:
RESERVED
Geological

Hazards:
RESERVED

i
|
|
|
I

m

‘Comment [WU5]: Added:additional
qualifications to address concerns raised by
conservation districtand;others; Thislanguage
- sHould allow for unusual circumstances while
enting new alterations under the guise of -
ig and ongoing agricultural activities:.

._‘.%’.;._.'. o

Normal Maintenance or Repair of existing serviceable public or private roads, paths,
bicycle ways, trails, bridges, and associate”d&iwijh\’arainage facilities. Where
reconstruction is the normal method for ‘A,j’ht’enance or Repair, it is considered exempt
if it does not change the character, sc@i}/f;f size of the original structure, facility, utility
or improved area beyond the or@gi@:ﬁlgd'esign, unless such changes are intended to
improve ecological conditior}sﬂ(:jb.\_ga itat, such as fish passage.

Normal Maintenance grfd‘Rénai? of existing serviceable drainage facilities or systems,
including, but not Iimiﬁ‘&q‘_;gp’i Non-Regulated watercourses, culverts, catch basins, and
outfalls provided ghat there is no expansion of facilities or change in conveyance capacity.
This exemptiog, ir?eiy(_fés replacement where it is the normal method of Maintenance and
Repair anﬂ_wﬁge‘s% facilities are designed to provide improvement to FWHCA
functions:agzé‘?feplacement of a culvert to provide for fish passage.

Nor_%i”a@'ﬁd routine Maintenance or Repair of existing utility facilities or rights-of-way.

6.

‘,éirfstallation, construction, relocation, operation, Repair, or alteration of ail utility lines,
é’quipment, or appurtenances, not including substations, in improved and maintained
road rights-of-way. Replacement may be considered an Exempt Activity if it is the normal
method of Repair, as determined by the Director. Relocation of utility lines, equipment,
or appurtenances shall occur as far as feasible from the FWHCA or its buffer.

Reconstruction, Remodeling, or Maintenance of existing structures, provided there is no
further intrusion into a Critical Area or its buffer. This exemption excludes the intentional
demolition of existing structures where the reconstructed structure can be
accommodated outside of the critical area and its buffer.

18
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Exemption

FWHCA

Wetlands:

RESERVED

Geological
Hazards:

RESERVED

Site investigative work necessary for permit submittals, or County-authorized monitoring
activities, such as surveys, soil logs, and percolation tests provided there is no Clearing, fill
or use of heavy equipment in a Critical Area or impacts to its buffer.

m

Emergency action necessary to prevent imminent threat or danger to public health or
safety, or to public or private property, or serious environmental degradation. The
Department shall review all proposed emergency actions to determine the existence of
the emergency and reasonableness of the proposed actions taken unless the nature of
the emergency is such that it is not possible to first gain approval of the Department, in
which case such review must occur within ten (10) days of the conclusion of the

emergency work. AT

£

10.

Provided such actions do not increase the size or capacity of such facilities operation, ]
normal Maintenance and Repair of existing dikes, Non-Regulated Watercourse, mx
reservoirs, and other structures and facilities which were created or developed as part.of
normal flood control activities on or prior to December 31, 1984, except that this<
exemption does not extend to draining or alteration of any regulated we{én

11

Provided such actions do not increase the size or capacity of such facil ;bﬁeration,

normal Maintenance and Repair of existing Non-Regulated Watercou;ses 'reservmrs

ponds and other structures and facilities which were created g\de\?:eloped as part of

normal irrigation activities on or prior to December 31, 1984.

* Normal Maintenance of Non-Regulated Water Cours Q::\pot considered exempt if
Maintenance of such watercourses is dlscontmued a“sffpef ICC 17.03.230.1 Existing Uses.

12,

Normal Maintenance and Repair of legally existing’ ya\gf@"or garden structures when such
activities are part of normal Maintenance actuvnﬁe’”and no building permit is required.
This exemption does not allow further mtru@{gn .into a Critical Area or its buffer.

13.

Maintenance activities including, but n. lmited to, cutting, mowing lawns, weeding,
removal of noxious and invasive speﬁ arvestlng and replanting of garden crops,
pruning and planting of nomnvg{snfe d’namental vegetation or indigenous native species
to maintain the general condrtion’and extent of such areas; provided, that such
maintenance activities'a re I: ited to existing landscaping improvements and do not
further expand into Cri g;,a}Areas or associated buffers, , do not alter topography, do not
destroy or clear r;afive vegetation, do not remove non-Hazard Trees in the buffer or
Critical Area, and%q &pot diminish water quality or quantity.
* Native gro&/th protection areas, Mitigation sites, or other areas protected via
consgwa;ion easements or similar restrictive covenants are not covered by this
excepﬁ«on

[3 (‘@né removal or control of noxious weeds listed in Chapter 16-750 WAC and consistent
“with ICC Chapter 8.28.

o The removal or control of Invasive Species including, but not limited to, Himalayan
Blackberry and Evergreen Blackberry shall be with hand labor, hand application of
herbicides and/or hand-held mechanical tools. Use of heavy equipment may be
allowed if approved by the Director subject to Subsections B and C. All herbicide
applications in aquatic environments shail conform to the rules of the Department of
Ecology, Department of Agriculture and Department of Natural Resources, pursuant to
Chapters 173-201, 16-228, and 222 WAC,

Provided that, noxious weeds or invasive species removed from a Critical area or Critical

area buffer shall be removed using Best Management Practices and shall be taken away
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and disposed of appropriately. Revegetation with appropriate native plant species at
natural densities is allowed in conjunction with the removal. Unless the Director
determines that a larger acreage meets the criteria in Subsections B and C, or is proposed
at federal, state, or county approved habitat mitigation bank, the Director shall limit the N
size of the noxious weeds removal or control of invasive species to an area equal toc or 5 908
less than 1 acre. .
B. Standard Exemption Environmental Protection Criteria: Proposed Exempt Actiyities shall

comply with the following environmental protection criteria in additiop‘to rficeting any
provisions contained in the exemption description in Subsection A: V% , %

1. Exempt Activities shall be undertaken pursuant to Best Mapagement Practices to
minimize impacts to Critical Areas. The Director has the dlscretlon to specify what
Best Management Practices are appropriate to mm;(mlze 1mpacts

2. Subject to prior approval by the Director, ExempfAct1v1txes shall provide for the
restoration of any disturbed Critical Area orfvts'*‘buffer Restoration of a disturbed area
requires revegetation of native species ap%i’gprlate for the site and local environment.
Revegetation may include plantmg, se dlng, or relying on the existing soil seed bank.
The Director may require momtormg }o assure that the site is not reoccupied by

invasive species. G ¥

&&&*\

3. Reserved: Drainage best m%ggement practices.

i
t
H
|
i
i
!
{

C. Threshold Criteria for Exeaip,t Activities: In order to be classified as an Exempt Activity,
a proposed Deve]opmengmust either be listed above in subsection A or consistent with
all of the following oatérla

1. Where a pro 6§ed Development activity is unlisted or does not meet the precise
terms Fag;Exempt Activity listed above and requires interpretation as to whether
th%?p%p’bsed Development is fundamentally similar to the listed Exempt Activities,

ere an applicant has requested an Exemption Authorization, the Director may
‘%:Q?’équlre an applicant to provide a written description of the proposed Development
y, %&%V describing how the proposal meets the description of an Exempt Activity in
S Subsection A and the Standard Environmental Protection Criteria in Subsection B. In
' such cases, the applicant shall provide a map identifying the location of the proposed
Development and the applicable type of Critical Area and its buffer.

2. Inorder for a proposed Development to be considered an Exempt Activity it must be
consistent with all of the following criteria:

20




a)

b)

c)

d)

€)

The proposed Development must either meet the precise terms of an Exempt
Activity listed ICC 17.02B.300 or be consistent with the description of an
Exempt Activity in Subsection A and the Standard Exemption Environmental
Protection Criteria in Subsection B; and

The proposed Development shall occur in the smallest practical area and be
completed in the shortest amount of time possible; and

The applicant shall demonstrate that the magnitude and duration of thgp?aposed
Development is unlikely to result in a measurable adverse impact to(m 3 thlca]
Area; and

. &
A

Where Maintenance, Repair, replacement, or reconstructlomgs proposed the
proposed Development shall not change the character,(scope &0 size of the
original structure, facility, utility or improved area beyond the original design.
Such changes are only permissible if it can be demqnstrated that they are
necessary to result in a measurable ecologlcak‘gg(g;ovement and

¥
The potential impacts associated with the prqposed Development must be
minor, insignificant, clear, and easil S;‘fincﬁerstood in the absence of technical

reports or professional evaluatlons e
‘Q

3. Where threshold criteria for a Develé‘fament to be considered an Exempt Activity are
not met, the proposal shali be cg&gsxdered a Regulated Activity and subject to the

provisions of this Chapter: o

P

Ay %‘

47

17.02B.310  Permitted Alteratmn%

A. The actions in Subsec’agns B through E shall be considered Permitted Alterations,
provided they ar co/r?‘s*lstent with the general standards for Mitigation sequencing per ICC
17.02B.80.B @nd er applicable requirements established in this Chapter.

1. A Pemni&fefd Alteration Permit shall be required for all Permitted Alterations.
R qusests for such permits shall be reviewed using the procedures applicable to Type
II“\permltS outlined in ICC 16.19. No permit shall be issued unless it can be shown
&\ % that the proposed Development is fully consistent with the requirements of this

Q

% Chapter.

\%’

2. Unless exempted under the provisions of ICC 17.02B.080.H, the Director shall
require a Biological Site Assessment per Section 17.02B.410 to evaluate the
Permitted Alteration. A Mitigation plan shall also be required by the Director
consistent with Section 17.02B.80.

General Alterations: Reserved.
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C.

e

‘éZ,

Fish and Wildlife Habitat Conservation Areas:

1.

5s <

% %ef‘

Limited public park or public recreational access; provided, that all of the following
are satisfied:

a) The access is part of a public park that is dependent on the access for its location
and recreational function; and

b) The access is limited to the minimum necessary to accomplish the recreatlona‘}
function; and

¢) The removal of trees and native vegetation is minimized; and g
A
d) The access and the balance of the Development are conmstez%t with other

requirements of 17.02B; and o o

¢) The proponent obtains written approval from the County/for the limited access
and associated Mitigation. &

Low-impact uses and activities which are conswtegt%mth the purpose and function of
the buffer when such improvements are llm}}eegto%he minimum amount necessary
and do not detract from its integrity may bg ermitted within the buffer depending on
the sensitivity of the habitat involved; pgov1ded that such activity shall not result in a
decrease in FWHCA functions and vaii’\es and shall not prevent or inhibit the
buffer’s recovery to at least pre &te% condition or function.

Roads or utilities may be allg W@d to alter a Fish and Wildlife Habitat Conservation
Area or its buffer when ﬂ»i;é%fe is no feasible alternative that is less environmentally
damaging and providééﬁhé following conditions are met:

a) Roads and gtl ties shall be located as far as feasible from Fish and Wildlife

Hablta@Conservatlon Areas and associated buffers. Where avoidance is not
l;;le, “roads and utilities shall, to the extent possible, be located so as to
lize impacts to Critical Area functions and values.

b} Roads and utilities shall not be located over habitat used for salmonid rearing or

% * spawning or by a species listed as endangered or threatened by the State or
federal government unless the Director determines that there is no other feasible
crossing site.

¢) Paralleling the stream or following a down-valley route near the stream shall be
avoided when possible.

d) The width of fill and construction activities shall be minimized.

e) Culverts may be installed when necessary to maintain hydrology and fish

passage on Type F streams.
22




4.

S.

6.

f) Best Mmanagement Practices shall be employed during construction.

g) Mitigation shall be proportionate to the impacts and provided pursuant to ICC
17.02B.80.B.

h) For purposes of interpreting this section, the term “utilities” does not include
septic system components or wells serving individual home sites, except as
provided for below in subsection 6.

Installation of underground utilities or moderate impact stormwater facilitie‘s,& stich as
grass-lined swales, may be allowed to alter Fish and Wildlife Habitat Conservatlon
Areas, and associated buffers, when no feasible alternative ex1sts, and@where such
facilities are constructed in 2 manner which minimizes impactsste Cr‘itlcal Area
functions and values. s 4

Conservation, preservation, or enhancement projects. The ISiPéctor shall require a
Biological Site Assessment per Section 17.02B.410.in ofder to determine whether
the proposed Development would conserve, prese&?%jbr enhance Critical Area
functions in the long-term and is designed to rrx;;ﬁkmlze temporary environmental

R
impacts. é& g

New single family residences and Necessary Appurtenances on existing legal lots
may intrude into Critical Areas Q,r th‘é}r buffers when all of the following conditions
are met: S

a) It is demonstrated that Pt 1anot fea31ble to avoid the Critical Area or its buffer, If
an applicant or owger}ﬁWns or controls multiple contiguous lots, and if
considering sucl% k)t/ S as a single, combined development site would allow the
home or Neeessary Appurtenances to be constructed outside of the Critical Area
or Crltxcal Avéa buffer, or farther away from the Critical Area or Critical Area
buff%r s‘ﬁ*c’fl lots shall be considered a single development site and the proposed
d,e\fe,l Mpment shall be located as far as possible from the Critical Area or Critical

yea buffer.

Izw%é@ijlteration of the Critical Area and its buffer including all Clearing, Grading and
SN structures, has not and will not exceed cumulatively 2,800 square feet.

¢) Proposed alterations are the minimum necessary and located so as to have the
least impact on the Critical Area and its buffer.

d) The proposal does not degrade the functions and values of Fish and Wildlife
Habitat Conservation Areas and associated buffers beyond those needed to
achieve a Reasonable Use as determined by the Director.

23

i
i
:
|
|
{
b
I




D.
E.

17.02B.320

g

h)

Wetlands: Reserved

Geological Hazardous Areas: Reserved

Variances o

Adverse impacts resulting from alterations of steep or geologically hazardous
slopes are minimized.

The proposal includes On-Site Mitigation required by this Chapter to the extent
feasible as determined by the Director.

Disturbed Critical Areas and their buffers will be immediately restored
consistent with an approved Mitigation plan.

%,,;%
This action does not allow Critical Areas or their buffers to be converted t6-lawn
or residential landscaping beyond a minimal area needed to maintdin dn-

&

approved structure. AF o 7

k3
The inability to place the home or Necessary Appunenancesbyt31de of a Critical
Area or a Critical Area buffer is not the result of a prey;gus Land Division or
boundary line adjustment which occurred after October ¥, 1998,

{ Formatted: Indent: Left: 0.5", Hanging: 0,25"]

o ment [WU7Z]: Pérmit path niecessary. to
; amtenance of agricultural drainage
facilitieswhich carry steam:ivaters:

Variances from the standards of this Chapfer ter may be authorized by Island County in accordance
with the procedures set forth in ICC Ch apter 16.19 for Type III decisions. In order to approve a
Critical Areas Variance request the Hearmg Examiner must determine that the requested
Variance is consistent with all @f the following criteria.

A,

Y
Variance Criterig. “AMariance may be granted from standards of this Chapter, only if the
applicant demon%ts*afes that the requested action is consistent with the Variance approval
criteria enumég?;ated in ICC 17.03.210 as well all of the criteria set forth as below:

Y y&’

S e%;%i conditions and circumstances exist that are peculiar to the land, the lot, or
&gemethmg inherent in the land, and that are not applicable to other lands subject to
“sthe provisions of this Chapter; and

7. The special conditions and circumstances do not result from the actions of the

applicant or owner; and

The inability to derive Reasonable Use of the property is not the result of a Land

Division or a Boundary Line, which created the undevelopable condition after
October 1, 1998; and
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C.

\y

10.
11.

12.

13.

A literal interpretation of the provisions of this Chapter would deprive the applicant
of all Reasonable Use of the subject property, and the Variance requested is the
minimum necessary to provide the applicant with such rights; and

Granting the Variance requested will not confer on the applicant any special privilege
that is denied by this Chapter to other lands, structures, or buildings under similar
circumstances; and

&

The granting of the Variance is consistent with the general purpose and inten‘% @\g?hi)s
Chapter, and will not further degrade the functions or values of the subJ cct»% itical
Areas; and & %*22

The proposed Development does not pose a threat to public heaj}tkg' s%fety and welfare
on or off the subject property; and o # f

Any alterations permitted pursuant to the requirements of thlyChapter shall be the
minimum necessary to allow for Reasonable Use of the Property; and

The decision to grant the Variance considers Best»e Available Science for the Critical
Area and gives special consideration to consqp@lon and protection measures
necessary to preserve or enhance anadrom@we’ﬁsh habitat;

The Mitigation sequencing provxslons @J‘XCC 17.02B.80.B have been applied; and

The proposal mitigates the 1mpaatszg% the Critical Area to the maximum extent
possible, while still allowmggeasonable Use of the lot; and

The applicant has demons%ﬁted that the buffer averaging or buffer reduction
provisions of this C}Qam@f cannot be applied in order to afford sufficient relief; and

The granting of théj% ariance is consistent with the general purpose and intent of the
Island Cou@&'0 Comprehenswe Plan, and Planning Policies..

Condltlons M% .-Be Required. In granting any Variance, the Hearing Examiner shall
prescrlbevs).lch “6onditions and safeguards as are necessary to secure adequate protection of
Crltlggl%é.reas from adverse impacts, and to ensure conformity with this Chapter.

ngme”lelt The Hearing Examiner shall prescribe a time limit within which the action

%%for which the Variance is required shall be begun, completed, or both.

D.%/ A report prepared by a Qualified Professional shall accompany a Variance request to
provide information on the functions and values of the Critical Area or Critical Area
buffer proposed for alteration, the impact of the proposed Development on the Critical
Area and its buffer, what constitutes a Reasonable Use of the property, steps taken to
achieve Mitigation sequencing, consistent with ICC 17.02B.080.B, including avoidance
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and minimization, an explanation of the portion of the code the proposed Development
was not compliant with, and other information as deemed necessary by the Director.

E. A Variance shall not permit the creation of a lot that would otherwise be prohibited by
- ICC 17.02B.400.A.
EVALUATION AND PROTECTION STANDARDS f}%
XQ“% “%9/

17.02B.400  General Standards: f“%%‘“‘*

A. Land Divisions and Related Actions. No lot segregation, Land D1v151on,qoryl3mfndary
Line Adjustment shall create a lot which does not include an Adequa;g Building Site
outside of Critical Areas and their associated buffers. L

B. Overlapping Critical Areas, Interpretations. Where Critical Are%a}ég?otections overlap, the

most protective regulations shall apply. Management of the reuired buffers shall depend
on the Critical Area function being protected. ExampleS/are provided below:

1. Example A: Where a stream buffer and a wetla%d* uffer overlap, the regulated buffer
would extend to the outer width of the meze ektensive required buffer.

2. Example B: Steep slope setbacks mayff‘mt Development, structures and infiltration.
Stream buffers may be managedxfog%vfater quality such as filtration and recharge. If
infiltration is not appropriate fog;s}@pe stability, steep slope standards would apply.

9(%16'%7
&\a

17.02B.410 Evaluation Requlrg{n@ﬁ‘ts — Fish and Wildlife Habitat Conservation Areas

A,

Site Assessment and Subm}ttal Requirements. When a Development proposal is located
within 1,000 feet/ ofq ﬁ‘abltat for a Protected Species or an identified Critical Area or its
buffer, based upon rpaps and other information available to or maintained by the County,
as described in 17.02B. 200(C), and when the applicant proposes to alter, decrease or
average a, starrd?lrd stream buffer, a Biological Site Assessment (BSA) shall be required.

1. l?e}equlrement for a BSA may be waived by the Director, if the Director determines
% that the proposed Development would result in only minor impacts.

»zfs“% B1olog1cal Site Assessment Contents. A BSA shall be prepared by a Qualified

Professional at the expense of the applicant. The level of detail in a BSA should be
proportionate to the location, size and impacts of the project proposal. Unless modified
by the Director, a BSA shall include:

1. A site plan showing all Critical Areas and associated Critical Area buffers falling on
or within 1,000 feet of the portion of the subject property proposed for Development.
The site plan shall also clearly show the location and extent of all proposed Clearing,
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earthwork, Grading, excavation, filling, structures, utilities, septic system
components, wells, roads, parking areas, driveways and other Development; and

2. Descriptions of all Critical Areas shown on the site plan, including areas which may
act as wildlife corridors, ravines or steep slopes, etc; and

3. Description of the proposed Development, including, but not limited to, quantity and
spatial extent (area) of any proposed Development, Clearing, earthwork,Grading‘?%
excavation, and filling, the location and dimensions of all proposed struct})g%fé\i%f
utilities, septic system components, and wells; and 4 L

4. Analysis of impacts to the protected species or habitats. A discussion of i%pacts to
all Critical Areas and Critical Area buffers must be included; apd,t' , %

5. The spatial extent of impact to Critical Areas and their buft_?gg%s‘hall be quantified;
and s

6. Regulatory summary, identifying other agencies wifltjurisdiction.; and

7. Best Management Practices, including a discugsi‘éﬁ%? on-going maintenance
practices that will assure protection of all @rﬁcal Areas on-site after the project has
been completed. If Monitoring is requir@d?ﬁlié section shall include a description of
proposed monitoring criteria, methqgié@;é“ﬁd schedule.

8. The recommendations of the BSA{?&,%Qﬁce approved, shall be included as conditions of
approval of the underlyingxgigﬁ:i)tf

2

17.02B.420  Protection Stand;azrzi_s— Streams and other Aquatic Habitats

Buffers Required. Prpté“bi;iiié riparian buffers shall be required to preserve stream/riparian

functions and vaiues}sl’he purpose of riparian buffers is to protect riparian functions that

influence in-stredin‘and near-stream habitat quality. These include, but are not limited to:
I

b S . . .
1. Rgcrul%q)eﬁi of Large Woody Debris (LWD). Large Woody Debris creates habitat
stx;‘g%ciufes necessary to maintain salmon/trout and other aquatic organisms’
&,;«{ﬁ‘ﬁoiyiuctive capacity and species diversity.

O W

B . . . . .

* Temperature and Microclimates. Temperature and microclimates influence water
temperatures and the availability of oxygen needed for salmon/trout and other
aquatic organisms. Temperature is influenced by shading.

3. Bank Integrity (Root Reinforcement). Bank integrity influences habitat quality and
water quality by reducing bank erosion and creating habitat structure and in-stream
hiding cover for salmon/irout and other aquatic organisms.
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4, Sediment and Contaminant Filtration. Filtration of nutrients, sediments and other
contaminants in runoff (surface and shallow subsurface flows) influences water
quality.

5. Wildlife Habitat. Functional wildlife habitat for all life stages of riparian-dependent
species is based on sufficient quantity and quality of riparian vegetation to provide
for those needs including protection for nesting and feeding and detrital inputs far
food. % L

B. Buffer Conditions. Stream buffers shall be maintained in an undeveloped stgzg%@wd should
be densely vegetated with native vegetation adequate to protect the stream or fesource’s
functions and values. Activities allowed in stream buffers are listed in? C 17.02B.310.

§

C. Standard Buffers. Buffer distances shall be measured horlzontally from the Ordinary High
Water Mark of the stream. Standard stream buffer widths are shoWn in the table below. A
stream buffer shall have the width recommended, unless a greater width is required
pursuant to Subsection E, or a lesser width is allowed pgrsuant to the buffer averaging or
buffer reduction provisions of this Chapter. e

Stream Type St/aspdax/ Buffer
S v £ Se‘é Island County

. m“‘% Shoreline Master
» &% Program
o

F &é;% 150
N 5y 75
P xo;‘&:f*ﬁ“
o 75

D. Other Aquat&é%and Deep Water Habitats. Buffers for ponds and lakes that are less than 20
acres in 31z€,and greater than 6.6 feet deep, are not regulated as Shorelines of the State
underﬁzye «Island County SMP or the Washington State SMA and are not regulated as
weﬁ‘cmds under ICC 17.02A, shall extend 75 feet from the ordinary high water mark, In

«%& ‘case where a lake or pond meeting these criteria has fringe wetland adjacent to it, the
«Q / Harger of the wetland or FWHCA buffer shall apply.

1. Recreational uses shall be allowed on Deep Water Ponds provided they are consistent
with the provisions of ICC 17.02A.

2. Overwater structure may be allowed on Deep Water Ponds provided they attain
necessary state approvals and permits and are constructed and operated consistent
with ICC 17.02A
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Increasing Buffer Widths. The Director has the authority to increase the standard buffer
widths on a case-by-case basis when a larger buffer is determined to be necessary to
protect stream water quality or a protected species. A decision to increase the standard
buffer shall be based on the intensity of the proposed use, the functions of the stream and
the condition of the existing buffer. For example, stream buffers that contain unstable
slopes may require larger buffer widths; PRDs using density bonuses may warrant .
increased buffer widths. However, an applicant may enhance any such buffer (such a§f:
through bioengineering using native plants) to maintain the standard buffer w1dt,gf%
following submittal, review and approval of a BSA which demonstrates thatvthaw
enhancement will provide a buffer which protects riparian function as well as oF better

than the increased buffer width. sm \.2

Buffer Averaging. Buffer widths may be modified by “averagmg” \yhere the total area
and habitat functions of the buffer after averaging are no less th‘fﬁ that provided by the
standard buffer and all increases in buffer dimension are paraHel to the FWHCA.

1. Buffer width averaging shall be allowed only wh e*the Mitigation sequencing
requirements of ICC 17.02B.80.B have been }wd and the applicant demonstrates,
through an approved BSA, that one of thﬁgﬁl;bwmg conditions apply:

a) A decrease in a portion of the buf;ge“i*gs necessary to accomplish the purpose of
the proposed project and noéreason%ble alternative is available; or

b) Averaging would allow thg‘.’ﬁf)phcant to establish a corridor of native vegetation
between natural systeg%, i

Py

2. A BSA mustalso de %gtrate the following criteria for buffer averaging to be

allowed:
£
A R 3 N
a) Decreaging flie buffer width will not adversely affect FWHCA functions and
values Sand

b), Fhe. féy;al area within the buffer shall not be reduced, and the buffer area added
,%i%must be contiguous to the existing buffer ;

%@) The portion of the buffer being added must be of the same or greater quality and
maintain the same level of stream and riparian function as the portion of the
buffer being lost. The Director may determine that the replacement buffer
portion must be larger than the lost buffer, i.e. greater than a 1:1 ratio, if it is
located further from the stream or provides a lower level of stream function or
protection; and

d) The standard buffer width shall not be reduced by more than 25 percent for any
stream or aquatic habitat.
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K.

Buffer Reduction. The Director shall have the authority to approve, through a Type II
Permitted Alteration Permit process, a reduction of the standard buffer on a case-by-case
basis when an applicant for a buffer reduction has demonstrated, through an approved
BSA relying on Best Available Science and prepared by a Qualified Professional, that all
of the following conditions and criteria have been met:

1. The applicant has proposed habitat restoration or enhancement activities that would
result in improved habitat, water quality or water flow processes or ﬁlnctlons*Qf th
adjacent stream; e ¥

74 %,

2. The buffer reduction is necessary to accomplish the purpose of a propo;edfprol ect
and no reasonable alternative is available given specific site charactepstlcs and

3. The applicant has demonstrated application of the avmdangg ar}d piinimization
standards of ICC 17.02B.80.B; and

S
4. The standard buffer width shall not be reduced by mgre than 25 percent for any
stream or aquatic habitat.
o

Interrupted Buffers. Where a legally established.and; g(S‘ﬁstructed public roadway transects
a riparian buffer, the Director may approve a m(sg,dﬁ‘icatlon of the standard buffer width to

the edge of the roadway, provided: Fes
e

1. The isolated part of the buffer pr_oyl’des 1n51gmﬁcant biological, geological or
hydrological buffer functlons I ']\amg to the riparian area; and

2. If the resulting buffer dlsl;gaasg‘e‘ls less than 50% of the standard buffer for the
applicable stream typqﬁgﬁﬁ‘further reduction shall be allowed.

When a Critical Areal; és ﬁ'i the Shoreline Jurisdiction but its buffer falls outside of
Shoreline Jurlsdrétlonwthe buffer shall be established and subject to the requirements of
this Chapter " S’

A buffer guay r;xot be both averaged and reduced. One mechanism or the other must be
(jﬁ* a particular buffer.

Im]:ls?fase of any approved alteration to a FWHCA or associated buffer that requires

_fM‘tlgatlon restoration, or enhancement, a monitoring plan shall be included with the

% "BSA that is consistent with ICC 17.02B.80.

17.02B.430 Protection Standards — Other Fish and Wildlife Habitat Conservation Areas

A.

Bald Eagle. Bald Eagle habitats shall be protected pursuant to the Washington State Bald
Eagle Protection Rules (Chapter 232-12-292 WAC). If the Director determines that the
scope or timing of the proposal may create an adverse impact or adversely affect the eagle
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C.

nest territory, he/she shall require the preparation of a Habitat Management Plan which
must be approved by the Department of Fish and Wildlife and signed by the landowner
prior to any Clearing, Grading, or construction whenever activities that alter habitat are
proposed near a verified nest territory.

Washington Natural Heritage Program Areas

1.

Al othier W

South Camano and Keystone. South Camano is inventoried as a significant plant?“»&
community dominated by Big Leaf Maple (Acer macrophyllum). Keystong lsl%z%
inventoried as a significant plant community dominated by Douglas FiereW%efn
Hemlock and Swordfern. Natural vegetation between the Ordinary Hlf,:p Zyv‘ater Mark
and the top of banks and bluffs ten (10) feet or higher shall be retéfr?%@d, except for
removal of Hazard Trees and to allow for pedestrian waterfront acgess. Removal of
invasive non-native species is authorized. Trimming but n@’i@ﬁoval for view
enhancement is authorized. s

Grasser’s Hill. Grasser’s Hill is inventoried as a significant plant community
including white-top aster (Sericocarpus rigidusl,{g*&}i?btected Species. A Biological
Site Assessment and a habitat managementapkgﬁﬁqMP) shall be prepared pursuant to
this Chapter in order to ensure protection%%g}i’e white-top aster.

West Beach and Ebey’s Landing. We; T;ﬁ%éach and Ebey’s Landing are inventoried as
a significant plant community inj:s» éé'mg golden indian paintbrush (Castileja
levisecta), a Protected Spegiczgz:;&fBiological Site Assessment and a habitat
management plan (HMP) ‘lﬁfl"be prepared pursuant to this Chapter in order to
ensure protection of thgggi@;,l en indian paintbrush.

s

All other high qual\i@?gfrestrial ecosystems per Washington Natural Heritage
Program. Pgoj‘ec&ffecting these areas will require Mitigation sequencing, as
demonstratéd through the preparation of a BSA in consultation with the Washington
Natural Heritage Program,

S

i
VHCA shall be protected on a case-by-case basis depending on the vulnerable

S .
res?/ungéand proposed activity or Development.

N Y
D. . ngﬁers shall be established adjacent to FWHCA as necessary to protect the ecological
&% “ntegrity, structure and functions of the resource from Development induced impacts.

% Buffer widths shall reflect the sensitivity of the species or habitat present and the type and

intensity of the proposed adjacent human use or activity.

The Director shall determine the appropriate buffer for FWHCA other than streams based

on Best Available Science and the following guidance:
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Fish and Wildlife Habitat Conservation
Area

Buffer Requirement

Areas with a primary association with
endangered, threatened, and sensitive species

Buffer shall be based on management
recommendations provided by the Washington
State Department of Fish and Wildlife PHS
Program and shall consider site-specific %,
conditions and recommendation of Qualified
Professional. o Yy

State Natural Area Preserves, Natural Resource
Conservation Areas, and State Wildlife Areas

Buffers shall not be required adj é!éqn; fo these
areas. These areas are assuméd t6 encompass
the land required for speci€s _pr%servation. The
Director may imposeﬁ‘:gewi’ﬂuffer or increase
the applicable buffer ifit is determined that a
proposed Dexclopr-ﬁent would infringe on or
inhibit use oﬁt%%'entire property for species
preserva%iéfaff

Species and Habitats of Local importance

Theﬁégfgl for and dimensions of buffers for
approved species and habitats of local

_mﬁg,portance shall be determined on a case-by-
:&&i&'féase basis by the Director according to adopted

. %;j"ﬁ * Habitat Management Plans for the specific
s resource (ICC 17.02B.500)
x@ﬁ%‘&
F. If in reviewing the BSA&;zig/a%roposa], the County determines that impacts to a protected

species or habitat ‘;ngy”@%{:ur as a result of a proposal, a Habitat Management Plan (HMP)
may be required{An_fé“ﬁplicant may either use a standard HMP maintained by the County
Gf available)__%r may choose to complete an HMP for a site-specific analysis to better
detennjn% & %@jﬁpact to habitat and to determine the appropriate buffer width for the
propose_d;&lfjﬁevelopment based on the site-specific analysis. The preparation and

sub Qi’fxsj;%{on of this report is the responsibility of the applicant and subject to approval by
;b,%.@dunty. The report shall rely on Best Available Science and shall be prepared by a

‘ g?%@ﬁaliﬁed Professional.

G. " The HMP may be combined with the BSA. The HMP must be consistent with the
Management Recommendations adopted by the Washington Department of Fish and
Wildlife, and the specific attributes of the affected properties, such as, but not limited to,
property size and configuration, surrounding land use, and the practicability of
implementing the HMP, and the adaptation of the species to human activity.
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17.02B.440  Additienal Provisions — Habitat and Species of Local Importance

A,

Standard Habitat Management Plan. Where the County has developed a standard HMP,
the applicant may either accept and sign the standard HMP or prepare his or her own
HMP pursuant to ICC 17.02B.430.D and E. From time to time as the lists of Protected
Species and Species of Local Importance are amended, the County may develop
additional standard HMPs, modify adopted standards; and/or delete HMP requirements.

2

Any proposed Development or activity that would result in an adverse alteran@pxto or
impact on a species or habitat of local importance, as defined in ICC 17.02B. 300 listed in

Section 17.02B.510, shall be subject to review on a case-by-case basis by tHe Director.
oy
If the Director determines that the scope or timing of the proposal mayxy;zreate or result in

an adverse impact or adversely affect a habitat or species of localwxmportance, the Director
shall have the authority to require an assessment of the effecti of the alteration on habitats
and species of local importance and may require preparaﬂgn of a BSA consistent with the
requirements of ICC 17.02.410.

The Director shall also have the authority to reqmge%he preparatlon of a HMP, consistent
with the requirements of ICC 17.02B.430.G w%’lgh must be approved by the Department
of Fish and Wildlife and signed by the land,”@vner prior to issuing a permit for the
proposed activity.

17.02B.450 General Standards — ng and Wildlife Habitat Conservation Areas Adjacent

A.

B.

c%

D.

to Shorelines M%y

Fish and Wildlife Habl&i@enservatlon Areas and their buffers which are located entirely
within Shoreline Jgrwéw ion shall be regulated and protected by the Island County
Shoreline Maste%%Program (subject to the provisions of ICC 17.02B.040.A).

Where a FWH‘Q’(/JA is located within Shoreline Jurisdiction but its associated buffer, or a
portion oféﬁ%s asSociated buffer, extends beyond Shoreline Jurisdiction, the buffer or
setba%k%dentlﬂed in this Chapter shall be applied to all buffer areas outside of Shoreline
J u{%ydlctlon

6s9,19<°,ve]opme:r1t occurring outside of Shoreline Jurisdiction but within a buffer established
by this section shall only be permitted if such Development can be authorized as an
Exempt Activity or Permitted Alteration, or if such Development is authorized by a
Critical Areas Variance.

Development at the top of bluffs where the bluff crest is outside of Shoreline Jurisdiction,
or where the Development will take place outside of Shoreline Jurisdiction, shall be
setback adequately from the bluff crest to account for 100 years of erosion in the absence
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of a bulkhead or shoreline armoring. For all such Development the following conditions
must be satisfied prior to permit approval:

1. A report prepared by a a licensed geologist or geotechnical engineer shall be
submitted which documents and quantifies the following:

a) The rate of expected erosion; and

b) The setback necessary to ensure compliance with this requirement. Ry

&
2. A declaration or covenant shall be recorded which clearly identifies allfl;xﬁe;ﬁp fisks
and permit conditions, and which clearly states and acknowledges that’pé;bu]khead
or shoreline armoring shall be constructed or installed on the Deyeﬁpﬁ;em site or

property.

17.02B.460 Wetlands: Reserved

17.02B.470  Geological Hazardous Areas: Reserved «%}9

<>’¥’

v
P %ﬁg\z
HABITATS AND SPECIES OF LOCAL IMPOR@%%CE

17.02B.500 Habitats and Species of Locax!% i;%portance Nomination Process

A. Any person may nominate for c]gesg%ri‘a“’ﬁgn, or propose de-designation, of a species or
habitat of local importance in ;c‘é@i‘dance with a Type IV permit process. Nominations
will be processed pursuant t@:@fépter 16.19 and 16.26 ICC. Nominated habitats or
species must meet the q;yﬁ{ﬁirtion in ICC 17.02B.200. Proposals for de-designation of a
species or habitat of 6@Yfmponance shall follow the same process as a nomination for
designation, excgpt that the proponent shall demonstrate that all designation criteria in
Subsection B.go lbhger apply, such as due to federal or state de-listing of protected
speciesy, rgeo;\\ﬁg;? has been achieved, or other facts that support that the species Is no
longer v*agﬁ"e}able or is protected through other means.

B. Ngﬁﬁ%ﬁtions for habitats or species of local importance shall include the following:
«é{b« Identification of the habitat or species being nominated. Identification shall include,

%%S%, at a minimum, the following information:

a) A legible map or maps of species and/or habitat location(s);

b) Specific features to be protected (for example, nest sites, breeding areas,
nurseries, vegetation communities) or, if a habitat is being nominated in its
entirety, a description of the habitat, its structure, function, species, and
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geographic boundaries of the habitat(s) encompassed, and any other relevant
attributes; and

¢) An analysis of'the habitat and hydrological functions and location of the area
relative to already designated Critical Areas and the nearest similar habitat if
known.

d) The Director has the authority to alter these requirements if he/she determinf‘é;(s;;
that alternative methods of identification or characterization are more@cf?iu;jéte
or reliable. '

2. A demonstrated need for special consideration based on: Y

£
g

a) Habitat or species rarity or vulnerability to rarity as evidenéfc(z’d bf restricted,
small or declining species population and habitats or cO;Qernlty loss or
degradation; or &

v
b) Vulnerability to habitat Perturbation, including, & discussion of and the potential
cause of that perturbation; or /«sj"&

/>

¢) The need for protection, maintenance, an“aldr restoration of the nominated habitat
to ensure the long term persistence of ayspecws, or

d) The ability of the site to dlsprogerﬁonately contribute to regional biodiversity as
. s
evidenced by species use, © fnaéss abundance, and/or rarity; or

e) The commercial, recrea@@nal, cultural, or other special value; or
f) The need for main‘ea:g?iih‘g connectivity between habitat areas.

3. Anexplanation gf ?@? épecial protection is needed and how existing County, State
and federal éprogrfams and regulations do not provide adequate protection.

4. Proposed; anagement strategies for the species or habitats. Management strategies
must b\%su/pported by Best Available Science.

5. Ideﬁ‘frﬁcanon of effects on property ownership and use.

/T’he Director may, on a case-by-case basis require additional information needed to
* evaluate the resource being nominated.

C. ™ Nomination proposals shall be reviewed by the County and may be forwarded to the State
Departments of Fish and Wildlife, Natural Resources, and/or other local, State, federal,
and/or Tribal agencies or experts for comments and recommendations.

D. The Director shall determine whether the nomination proposal is complete and, if
complete pursuant to criteria in Subsection B and requirements of ICC 16.19, shall
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evaluate it according to the characteristics enumerated in this section and make a
recommendation to the Planning Commission based on those findings.

E. The Planning Commission shall hold a Public Hearing for proposals found to be
complete, and make a recommendation to the Board of Commissioners to approve or
deny the nomination based on the standards enumerated in Subsection B.

F. Following the recommendation of the Planning Commission, the Board of
Commissioners shall designate a Habitat or Species of Local Importance that:

1. Satisfies the nomination criteria and includes the information required i

B; and & ;
2. Is supported by Best Available Science for the subject species or hqb;tat of local ;
importance; and Lo ¥

<

3. For which management strategies are practicable; and

-

&

4. Without protection, there is a likelihood that the sp‘egl‘és or habitat will not persist

over the long term.

‘§>2
dod

17.02B.510 Designating Habitats and Species of‘@gcal Importance. Habitats and Species
of Local Importance and Protected Spec1es t;hgt have been approved for designation by

Island County Include:
A. Protected Species List — Flora:
¥ .

Scientific Name /Gommon Name State Status Federal Status ;
Agoseris elata tall agpsSeris sensitive ;
Sericocarpus rigidus wblt’g-top aster sensitive species of concern i
Castilleja levisecta s _‘\E,blden indian paintbrush endangered listed threatened 1
Circuta bulbifera & J bulb bearing water hemlock sensitive
Fritillaria camsc_t}gtce%‘?ns black lily sensitive
Meconelfa oggéagaﬁ white meconella threatened species of concern
Puccinella g)li”a’eﬁ?is Alaska alkaligrass

oy
B. ﬁgfgples and Habitats of Local Importance List:

%g;z Scientific Name Common Name Protected Area State Status | Federal Status
Ardea herodias great blue heron Nest sites
Pandion haliaetus osprey Nests
Dryocupus pileatus pileated woodpecker Nest Sites
Cygnus buccinator trumpeter swan Foraging habitat
Whidbey Island Game Not applicable Property i
Farm/ Au Sable Institute *
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Chapter 17.02B
Island County Critical Areas Regulations
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17.02B.450 General Standards — Fish and Wildlife Habitat Conservation Areas
17.02B.460 Wetlands: Reserved
17.02B.470  Geological Hazardous Areas: Reserved

Habitats and Species of Local Importance

17.02B.500 Habitats and Species of Local Importance Nomination Process
17.02B.510 Designated Habitats and Species

GENERAL PROVISIONS

17.02B.010  Purpose and Intent

A. General: Reserved. P 4
%7“%
B. Fish and Wildlife Habitat Conservation Areas: The purposes of the Fish and Wildlife
Habitat Conservation Areas regulations are to: 4

A
G

1. Maintain fish and wildlife populations, espec1auy%pulatlons of anadromous fish
species, by protecting and conserving val%ablfg ﬁsh and wildlife habitat and
protecting the ecological processes that suétam these resources.

2. Protect valuable terrestrial habitats, ngtgral streams and their associated riparian

areas, marine shorelines, and the e%gsystem processes on which these areas depend.
V‘Y('a

3. Regulate Development so Thgf’@éolated populations of species are not created and
habitat degradation andgﬁg@mentatlon are avoided.
z««%'%’
4, Maintain the naturalqgeographw distribution, connectivity, and quality of fish and
wildlife habjtat.%./
b
C. Wetlands: Re§ewed
))?f
Geologwﬁazards Reserved.
é@%

17.0&13&%& Authority
Thgz??a‘inance is hereby adopted under the authority of Chapters 36.70 and 36.70A RCW.




17.02B.030  Applicability

A.
B.

17.02B.040 Relationship to Other Regulations 2 A&“'

A.

m.

#

_ General: Reserved

Fish and Wildlife Habitat Conservation Areas: This Chapter shall be consistently applied
to Development within geographical areas of unincorporated Island County that meet the
definition and criteria for Fish and Wildlife Habitat Conservation Areas (FWHCA) and

their buffers as set forth in this chapter. No Development shall occur without full ¥
compliance with this Chapter.

Wetlands: Reserved. f%%%
Geological Hazards: Reserved. g*%% e

Island County Code: All Island County Code requirements an{d Plgnning Policies shall

apply in addition to this Chapter. If a conflict exists betWeen this Chapter and another

Chapter or Planning Policy, the more restrictive shall/agy}y

Relationship to Shoreline Master Program: @"‘&;& v

1. Until such time that the updated Island County Shoreline Master Program adopted by
Resolution C-125-12 is approved by»&be Washmgton State Department of Ecology,
Fish and Wildlife Habitat Cons;ﬁa%lon Areas within the jurisdiction of the Island
County Shoreline Master Brogram (SMP) and the Washington State Shoreline
Management Act (SMA) 31;1€Il be regulated by Chapter 17.02 ICC. Upon approval by
Department of Ecologyg%]«l Development occurring within the jurisdiction of The
Island County Sho;;élme Master Program shall be regulated by the Island County

Shoreline Mastqﬁ"%rogram

2. Al Develos*ineﬁt occurring outside of the jurisdiction of The Island County
Shorellnég‘;Master Program shall be regulated by this Chapter, including those
De e‘lgphﬁ”é;lt activities which may be outside of Shoreline Jurisdiction, but impact
E; HCA within Shoreline Jurisdiction,

iI{%‘c‘ttlonshlp to SEPA:
General: Reserved.

2. Fish and Wildlife Habitat Conservation Areas: FWHCA are hereby declared to be
“environmentally sensitive areas” pursuant to WAC 197-11-908.

3. Wetlands: Reserved.

4. Geological Hazards: Reserved.




D. Relationship to Forest Practices Act:
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Except as otherwise provided by Chapter 76.09 RCW, timber harvests conducted
without permits. approvals. or notices required by Chapter 76.09 or other apnhcdbic

forest practices regulations. shall be subject to the requirements of this Chaptéf

3.  Conversions of land to non-forestry use as described in Chapter 76.09 R*’C%%shall be
subject to the full requirements of this Chapter., A o

E.__ Relationship to other Federal, State, Tribal and Local Jurisdictional? A)g;;mes
Regulations: All applicable State, federal, tribal, and regional rngLglaflons apply to

Development conducted within Critical Areas. County codes do not eliminate other
&

agency regulatory requirements. sy
Yy e
FE.  Overlapping Jurisdiction: In cases where other agencxes ﬁ’possess jurisdiction over Critical
Areas and it is determined by the Director that gféondltlons of those agencies satisfy

the requirements of this Chapter, those agency e ndltlons may substitute or supplement
Island County permit conditions for the reg_gaggments of this Chapter.
e 7

1. Such agencies may include, but afr%%(?f%mited to, the United States Army Corps of
Engineers, Environmental Proteetlon Agency, National Oceanic and Atmospheric
Administration, and Umted<~S%tafes Fish and Wildlife Service; local Tribes, and the
Washington State Depgrtment of Ecology, Department of Natural Resources and
Department of Fis ,,qzr\iod Mildlife.

2. Such substltute @r supplemental conditions may be attached to any permit or approval
issued by tﬁ&County which authorizes Development in a Critical Area or Critical
Area Buff;er as determined by the Director, and in that event, be enforceable by the

Cgugg@ o
3. ’E@%(founty shall notify the applicant in writing when any such substitution or
P,
.. %, Supplement is made.

N &"
Y M %

&% “4. Any such supplemental conditions may be added may be added to any permit or
% approval issued by the County which authorizes Development in a Critical Area or
Critical Area buffer by reference.

| GE.  In the event provisions of this Chapter conflict with provisions of applicable federal,
Tribal, State, County or other applicable regulations, the provision that is most protective
of Critical Areas shall prevail.




17.02B.050 General Interpretation and Definitions

A.

Interpretation: The Director shall have the authority to issue interpretations in order to
clarify ambiguities and effectively administer this Chapter. Interpretations shall be

processed consistent with the standards, requirements and criteria identified in ICC

17.03.190. In all cases this Chapter shall be interpreted and applied in a manner which
best implements those elements, goals, and Planning Policies of the Island County
Comprehensive Plan pertaining to Critical Areas as well as all applicable Growthv
Management Act goals, policies, and requirements. §

protective shall apply

Words and Terms: Whenever the words and terms set forth in thiﬁ sectlon appear in this
Chapter, they shall be given the meaning attributed to them by this section. When not
inconsistent with the context, words used in the present téhge shall include the future; the
singular shall include the plural and the plural the smgs}a%r“ the word “shall” is always
mandatory and the words “may” and “should” inehca;e a use of discretion in making a
decision. Except where specifically defined in fl:gs Chapter or in other Titles or Chapters
of the Island County Code, all words used Q)?{hls Chapter shall carry their customary
meanings. Y%% )

General Definitions: Unless modlﬁeci‘jby 17.02B.060 et seq. definitions in ICC
17.02A.030 Definitions shall g piy If a given term is not defined in ICC 17.02B.060 or
ICC 17.02A.030, a deﬁmtloQ:fztom the most applicable Island County Code Chapter shall

apply. [

é&
%V

17.02B.060 Deﬁmtmgs = Flsh and Wildlife Habitat Conservation Areas

A.

Adequate Bgﬂdmg Site: An area large enough to accommodate a reasonably sized
home, drw‘gway/ utilities, septic system, and, if necessary, a well.

‘Sgc
Agrlégft’ural Activities, Existing and On-Going: Those activities conducted on lands

_ d%ﬁned in RCW 84.34.020(2), and those activities involved in the production of crops or

ivestock. These activities include the operation and normal maintenance of legally

'ex1st1ng farm and stock ponds or drainage ditches, operation and normal maintenance of

legally existing non-regulated water courses, changes between agricultural activities, and
normal maintenance, repair, or operation of legally existing serviceable structures,
facilities, or improved areas. Activities which bring an area into agricultural use are not
part of an ongoing operation. An operation ceases to be on-going when the area on which
it is conducted is converted to a nonagricultural use or has lain idle for more than five (5)
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years, unless the idle land is registered in a federal or State soils conservation program
other than Conservation Reserve Enhancement Program (CREP) and other riparian buffer
enhancements. Forest practices and maintenance of legally existing vegetation,
landscaping and gardens are not included in this definition.

C. Best Available Science: Scientific information that is consistent with the assessment
criteria established by the Washington State Department of Commerce and describedsjn
WAC 365-195-905.

D. Best Management Practices (BMPs): Conservation practices, systems of prsaet és'and
management, and mitigation measures intended to control soil loss, reduce water quality
degradation, minimize adverse impacts to surface water and ground water ﬂows, and
minimize adverse impacts to the chemical, physical, and biological cha;acterlstlcs of
critical areas. Island County Public Works maintains a BMPs manyal which describes
suitable and appropriate BMPs (Island County Best Management‘vPractlces Field Manual
for Small Construction Sites). When Best Management. P;actxces are required by this
Chapter, or by a condition attached to a permit issued Q‘if‘nsuant to the requirements of this
Chapter, the BMPs described in this manual shall bé used

?

E.  Chapter: Island County Code 17.02B. ; %/

F. Clearing: Cutting, killing, grubbing or ren%‘@v\fmg vegetation or other organic plant
material by physical, mechanical, chem%(}al or any other similar means. For the purpose
of this definition of "clearing," ' "cu " means the severing of the main trunk or stem of

woody vegetation at any p01ntm%
/& /
G. Critical Area: For the purgoses of this Chapter the term “Critical Area” shall refer to

Fish and Wildlife HabltanConservatlon Areas (FWHCA) and their buffers.

H. Critical Area Pgrmlf A permit issued pursuant to the requirements of this Chapter.
Critical Area Bel%i%‘lts include: Exemption Authorizations, Permitted Alteration Permits,
and Crltlcal%Aré‘a Variances.

L Deepwﬁer Habitats or Ponds: Any open freshwater area that has a mean annual water

_ degfhygreater than 6.6 feet, lacks soil, and/or is either unvegetated or supports only
2, Q:g;aﬁng or submersed macrophytes and is not a lake as defined in the Island County
% Shoreline Master Program or ICC 17.02A, Many such areas were partially or wholly
" constructed within Wetlands and are regulated under ICC 17.02A. Rarely, some such
areas were wholly constructed in upland soils (non-hydric) and would not be regulated as
either Wetlands under ICC 17.02A or as Fish and Wildlife Habitat Areas.

J. Department: The Island County Department of Planning and Community Development.




R.

Development: Any activity that results in a use or modification of land or its resources.
Development activities include, but are not limited to: dredging, drilling, dumping,
filling, earth movement, Grading, Clearing or removal of vegetation; storage of materials
or equipment; building or construction; Land Division, Boundary Line Adjustments, lot
segregations, Subdivision and Short subdivisions; binding site plans; site plan approvals;
planned residential developments (PRDs); variances; shoreline substantial development
activity conditionally allowed; and septic approval.

Dike: A manmade embankment or revetment normally set back from the rlver«b
channel in the floodplain for the purpose of keeping floodwaters from munda‘agg adjacent
land. 8 S

& k
lemg: A system of levees or banks, usually constructed of earth to control or confine

& B
water and create a protection against tidal or floodwaters. Whenﬁ@pﬁstal Dikes are located -

within Shoreline Jurisdiction, they are regulated in the Shorelj?ne Master Program.

Diking and Drainage System: Any lawfully constructﬂ(iggegmbination of dike, levee, and
drainage which actually does or is designed to prever;f*"mundatlon and facilitate drainage
of land upland of the Ordinary High Water Mz};k%%%

B

Drainage Ditch: A Non-Regulated Watercgurse constructed to drain surface or ground
water. Ditches are graded (manmade) ch,agm;l § installed to collect and convey runoff from
fields and roadways, except those thatfdrre’ctly result from the modification to a natural
watercourse. Ditches that support, §§lmomds are considered to be Regulated Streams.

>

Exempt Activity: A Develop%jeﬁ or Development activity which either meets the

precise terms of one of thexlj}/xempt Activities identified in this Chapter, or which is
determined by the DII‘CGIOIVtO be an Exempt Activity pursuant to the procedures and
requirements 1dent1f’ e in ICC 17.02B.300.

Exemption Aut?l%ﬁ“r/lzatlon A Type I decision issued by the Director in those instances
where a pro osﬁﬁ Development does not meet the precise terms of the Exempt Activities
identifi edi“n this Chapter but is otherwise consistent with the Standard Exemption
Envwg;zi'nental Protection Criteria and Threshold Criteria identified in ICC 17.02B.300.
AfoE&emptlon Authorization may also be voluntarily requested by an applicant in order

“%{xto ‘document that a proposed Development is an Exempt Activity, even if the proposed

Development is specifically listed as being an Exempt Activity.

Fish and Wildlife Habitat Conservation Areas (FWHCA): FWHCA are areas that
serve a critical role in sustaining needed habitats and species for the functional integrity
of the ecosystem, and which, if altered, may reduce the likelihood that the species will
persist over the long term. These areas may include, but are not limited to, rare or
vulnerable ecological systems, communities, and habitat or habitat elements including

7
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Z.

£

AA.

K3

(&()

seasonal ranges, breeding habitat, winter range, and movement corridors; and areas with
high relative population density or species richness. In Island County FWHCA also
include locally important and designated habitats and species (WAC 365-190-030(6)(a).

Grading: Any excavating or filling or combination thereof.

Hazard Tree: Any tree that is susceptible to immediate fall due to its condition
(damaged, diseased, or dead) or other factors, and which because of its location is at I‘]\ﬁk
of damaging permanent physical improvements to property or causing personal ;\rﬁ\uj

Land Divisien: For the purposes of this chapter, Land Division means the s"‘é*g\;%g”;tion of
a parcel of land into smaller parcels or lots, including Land Divisions, }honﬁ «
Subdivisions, Long Subdivisions, lot segregations, or Boundary Lme*%AdJUS‘cments as

defined in ICC 16.06.040. » ¥
¢ \&\%
Maintenance or Repair: Usual acts to prevent a decline, lapse, of cessation from a

lawfully established condition or restores a Development, o & 'state comparable to its
original condition, including but not limited to mamtalﬁfng*’the same size, shape,
configuration, location and appearance, provxded suﬁchﬁr?éstoratmn is commenced within a
reasonable period of time. Replacement of a structpre is not considered normal
maintenance or repair, except where specifi cally Muthorized by this Chapter or ICC
17.03.230.  With respect to structures, r;ag’:gxr% that exceed fifty percent (50%) of the
value of the structure over any three Xe@f*perlod shall constitutes replacement and shall
not be considered Maintenance or/R‘e"’ﬁﬁlr

Mitigation: Any action, or ¢ gé%atlon of actions, that avoids or compensates for
impacts to Critical Areas ,« igation, or “to Mitigate”, further means to completely
maintain Critical Area f{i}nctlons and values.

Mitigation, Off’Slte' Mltlgatlon that is located on another parcel or site from the Critical
Area or Crltlcal Af’éa buffer impacts being Mitigated.

Mltlganon“@«()?r’Slte' Mitigation that is located on the same parcel or site as the Critical
Area, orc Crmcal Area buffer impacts being Mitigated.

Nee;ssary Appurtenances: Those improvements which are minimally necessary to
é&tabhsh a single family home. Such improvements shall include a septic system, well,
drlveway, and utility connections.

Non-regulated Watercourse: Ditches and other water conveyance systems, not
constructed from natural or modified stream channels, which are artificially constructed
and actively maintained for irrigation and drainage, are not used by salmonids or to
convey water from an existing regulated wetland.
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BB.

CC.
DD.

EE.

FF.

GG.

HH.

1L

JJ.

Permitted Alteration Permit: A Type II decision issued by the Director for those
Development activities identified in ICC 17.02B.310 as being Permitted Alterations.

Planning Policies: Policies contained in the Island County Comprehensive Plan.

Perturbation: Deviation of an ecological system or process from its regular or normal

state of path, caused by an outside influence.
,

Primary Association: Use of an area by a protected species for rearing young, rQ@stﬁ%Z
breeding, or foraging on a regular basis during the appropriate season, as well a"s%a itats
that are used less frequently or regularly but which provide for essential llfe””‘?s%le
functions. Areas of Primary Association for listed salmonids shall mcl};de all “a&éuatlc
environments in which they reside, as well as riparian env1ronmentsmece§sary to support
the formation and function of the aquatic environment. Areas ot;anary Association for
protected flora and fungi include both the immediate area wheré tf‘i)e species occurs and
the contiguous habitat necessary for its long term per51stence <

Protected Species: Fish and wildlife species and their aS§001ated habitat that are

regulated as FWHCA in this Chapter. & “»@}“

M‘*@ "y
Qualified Professional: A person with expenet;pe Fand training with expertise
appropriate for the relevant Critical Area s%gct in accordance with WAC 365-195-
905(4). A qualified professional must h%”@a degree in wildlife biology, ecology,
fisheries, or a closely related field ar%g&%rmmmum of three years of professional

experience related to the subj ectxzspgclfe:s/habltat type.

-
Reasonable Use: The mini “ﬁm logical or rational use of a specific parcel of land which
a person can be expected .6-eonduct or maintain fairly and appropriately taking into
account specific s:‘ge ehgvacterlstlcs

s

Regulated Actm;les' All Development occurring within designated FWHCA and their
buffers that ig’ not either listed as an Exempt Activity in ICC 17.02B.300 or been
determmeff t9 é an Exempt Activity by the Director in accordance with Section

17. 02%@0

émédel To renew, renovate or make over a part of an existing building for the purpose

. xg‘%é its appearance or layout. Remodel may include repair or relocation of interior walls but

KK.

does not include repair, replacement or relocation of any of the exterior floors, walls or

roof.

Serviceable: Infrastructure that is currently usable and durable enough to perform its
intended function according to Island County or other responsible agency design and
construction standards.




LL.

00.

Shoreline Jurisdiction: Any area subject to the jurisdiction of the Island County
Shoreline Master Program (SMP) or the Washington State Shoreline Management Act
(SMA). The jurisdictional limits of the Island County SMP and the Washington State
SMA are defined in ICC 17.05.040.WW, and RCW 90.58.040 & 030.

Stream, Regulated: The following features are defined as streams and are regulated as
Critical Areas under the provisions of this Chapter:

1. Natural Stream Channels: Those areas where naturally occurring surface w; téfs
produce a defined channel, bed, bank or side, and where there is clear eytaiﬁ‘ée of the
passage of water such as bedrock channels, gravel beds, sand and sxlt beds**and
defined channel swales. The channel or bed need not contain water year—round

2. Modified Stream Channels: Those natural stream channels w1th or"‘wnhout
headwaters that follow and/or replace historic natural waterc?furses that have been
significantly channelized, relocated, and/or constrained. Modlﬁed stream channels
include segments of a stream that have been lega]ly thodified, and are in compliance
with all necessary permits in effect at the time of‘it;s, 4dpproval,

3. Artificial Stream Channels: Artificial chari gi% éither used by salmonids of any life
stage, or that convey water from or through 4 existing regulated wetland.

4. Artificially created channels that, segb\:e%o connect other streams are regulated as
streams. This definition excludesghose areas which have no defined channel, bed,
bank or side; see wetland deﬁmtron in Chapter 17.02A.

N T
Stream, Unregulated: DitcH es _4nd other water conveyance systems, not constructed
from natural or modlﬁeds<§ﬁ*eam channels, which are artificially constructed and actively
maintained for 1m§atre§i“?and drainage, are not used by salmonids or to convey water from

an existing regu ated Wetland.

Variance, Critical Areas A Type III decision issued by the Hearing Examiner, upon a
recomme; ati‘éil from the Director, authorizing a deviation from the dimensional or
perfo%%%hce standards of this Chapter.

.0%%/

%
17 \02B"Q§0 Permit Required

Regulated Activities: All Development shall be subject to the requirements of this
Chapter. An exemption from having to obtain a permit is not an exemption from
compliance with this Chapter or other applicable regulatory requirements.

Exempt Activities: No Critical Areas Permit is required for Development which meets
the precise terms of the Exempt Activities listed in ICC 17.02B.300. For Development
proposals which do not meet the precise terms of a listed Exempt Activity, the Director
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shall, through a Type I process, determine whether or not a Development should be
Classified as an Exempt Activity.

C. Permitted Alterations: Prior to commencing any Development listed as a Permitted
Alteration under ICC 17.02B.310, a Permitted Alteration Permit must be obtained.
Permitted Alteration Permits shall be processed using a Type II process pursuant to ICC

16.19.

D. Variances: Requests for relief from the dimensional or performance standards of thig
Chapter shall require a Critical Areas Variance. Requests for a Critical Areg ggtance
shall be processed using a Type Il process pursuant to ICC 16.19.

A e
E. Finding of Conformance Required: Conformance with these CrltlcalﬁArea»regulatlons
shall be a finding in the approval of any permit Issued by Island §&Counby which authorizes
Development in a Critical Area or Critical Area buffer.

F. Conditions of Approval: The Director shall apply condltlgns fo any permit or approval
which authorizes Development in a Critical Area or Cr\tx@l( Area buffer and may
prescribe such conditions and safeguards, mc]udmgcﬂm slines and procedural
requirements, necessary to implement any substan € conditions attached to a permit or
approval as necessary to secure adequate protec?fon of Critical Areas from adverse
impacts, and to ensure conformity with th hapter. In those instances where
Development is proposed in a Crltlca] ‘rea or Critical Area buffer and no Critical Area
Permit is required, such condltloniﬁiﬁ%elmes, and procedural requirements may be
attached to any other related pgg?l};ts or approvals (such as a building permit or septic

approval). &
i

17.02B.080  General Mlt%%‘t%n Requirements

A. Developments p%r,mitted pursuant to this chapter that adversely impact or alter a Critical
Area or its bu”f;fer shall include Mitigation sufficient to maintain or replace Critical Areas
functlonsﬁand Vﬁlues or to minimize risks associated with geologic hazards. Mitigation
shall eﬁspre no loss of Critical Area functions or values. Any proposed Development that
cagn@t mitigate Critical Area impacts as determined by the Director shall be denied.

5 %
B_;.M%When an impact to a Critical Area or Critical Area buffer is proposed, the applicant shall
% demonstrate that all reasonable efforts have been taken to Mitigate impacts in the
following prioritized order (consistent with WAC 197-11-768):

1. Avoiding the impact by not taking a certain action or parts of an action;

2. Minimizing impacts by limiting the degree of the action and its implementation, by
using appropriate technology, or by taking affirmative steps to avoid or reduce
impacts;
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3. Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

4. Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action;

5. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments;

6. Monitoring the impact and taking appropriate corrective measures. 5 N

y‘/“’% ol
C. Mitigation for individual projects may include a sequenced combination of” thg;above
measures as needed to achieve the most effective protection or compen’ﬁ(atory Mitigation
for Critical Area functions. % Ry

D. When a proposal will have an impact on a Critical Area or its buffer a Mitigation plan
shall be prepared.

E. Mitigation plans shall be based on a scientifically validsassessment of habitat functions,
Mitigation ratios shall be greater than 1:1 in spatial exfént (area) when necessary to :
compensate for temporal losses, uncertainty of pe p“f‘gormance, and differences in functions 5
and values. Mitigation may be On-Site or Off-Site. For Off-Site Mitigation to be I
accepted, the project proponent must demo*é?%rate that greater habitat function and value f
:

can be achieved Off-Site than On-Slte%%/

F. Out-of-kind Mitigation is not accgﬁ W}ie for impacts to priority habitats and species, with
two exceptions: %

1. Protected habitats ar S%’emes that are at greater risk can be substituted for impacted
protected habltats@ "species; and

2. In consultation wnth WDFW and affected tribes, the Director may consider Off-Site
and/or oug—of *kind mitigation where equal or better biological functions and values
are pnemded Protected habitats, and habitats of protected species, may be replaced at
a,leVVC “greater than the impacts of the project on those habitats and species.
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G. M txgaflon that is implemented after project construction, or that requires more than three
, ygars to reach replacement value, shall include additional habitat value (over and above
%,/ feplacement value) equal to the loss through time.

\5;3 o

H. Mitigation, monitoring, and adaptive management plans must be developed by a
Qualified Professional, unless at the applicant’s request, the Director agrees that small
scale, easily implemented complensatory Mitigation can be prescribed by the Director.
Such small scale compensatory Mitigation may be prescribed by the Director, where
detailed plans are unnecessary for successful project implementation, and where ongoing
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monitoring in unnecessary. Mitigation, monitoring, and adaptive management plans shall
be reviewed and approved by the Director.

Preparation of Mitigation, monitoring, and adaptive management plans, and their review
by the County, shall be at the applicant’s expense. If review by a third party is necessary
because of the complexity of the plans or apparent error, the Director may require
advance payment of fees for this review based on the estimated review time.

Mitigation plans must be appropriate for the scale and scope of the project, andwg%%l\g{
adequate information for the Director to determine that the project and applxcghon are in
conformance with approval criteria. Potential components of an appllcatlon she‘uld
include, where appropriate, project application such as a JARPA form{ maps and
diagrams showing the location of all Critical Areas, applicable Crltlcai Areas reports,
flood studies, Grading plans, planting plans, monitoring plans, a,nd other documents
supporting the proposal. . «

&
The Mitigation site shall be protected in perpetuity. Th'”%r@tection shall be through
conservation easement, deed restriction, donation to afixapproved conservation
organization, or other legally binding method. /g;:g%
f

Mitigation Plan Approval Criteria. Approval o
conformance with the following crlterla ,,%%

itigation plans shall be based on

1. The application includes the apwable items listed in ICC 17.02B.080.
2. Mitigation is authorized or rggulred by this code.

3. Proposed Deve]opme};gﬁxg,demgned and located in such a way as to avoid adversely
impacting the func(xog}'and values of FWHCA, considering the Best Available
Science (as gleﬁned in WAC 365-195-905). If adverse impacts cannot be avoided,
then they m‘a,;;gsgybe fully Mitigated so that there will be no net loss of Critical Area
ﬁmctlor%s‘éand values, considering the Best Available Science.

S, vf

4. Rem‘ ) ‘ Sf’ noxious weeds or invasive species as part of a Mitigation plan shall be

) cpnﬁlstent with ICC 8.28, as well as RCW 17.10 and WAC 16-750.

5 Mltlgatlon plans must clearly demonstrate that where habitat is being compensated or

A‘% S0
<% % created, that:

a) the habitat can be replaced;
b) that the proposed replacement is feasible;
¢) that the proposed habitat design plans are technically sound; and

d) that habitat is being replaced at a greater than 1:1 ratio where necessary to
account for temporal losses or differences in habitat quality.
13



M. Recording of approved plan and notice to title. The County shall record a copy of the
approved Mitigation plan, along with a notice to title referencing the plan, with the cost
of recordation included in the application fee.

N. In order to prevent a loss of Critical Area functions and values due to the failure of a
Mitigation plan, the Director may require the following additional actions or monitoring
including: %,

1. Monitoring. Same as requirements set forth in 17.03.260.1.2.

2. Contingency plan. A plan which complies with the requirements of 17;0‘3}1,?6(5.1.1
may be required by the Planning Director to outline restorative measutes % be taken

should the mitigation fail or only partially succeed. R

3. Bonding. A performance bond or other security shall be req;gjfgeﬂ in an amount
sufficient to enable the County to carry out the mitigation plan should the applicant
fail to do so. e <

17.02B.090  Existing Uses %, &

The application of this Chapter to Existing Uses shall%g’onsistent with ICC 17.03.230 Existing
Uses. o

17.02B.100  Appeals o
o
See Chapter16.19 Land Use Review Prog?%ég.
P P

A
L

17.02B.110  Penalties and ]%n;zq"x;cement
Any violation of this C@aptef;gﬁgll be enforced by the Planning Director and shall be subject to
the Penalties and Enfor%gmént provisions of Chapter 17.03 ICC.

{%\f"&
17.02B.120  Seyeribility
If any provisigé;ﬁoorv provisions of this Chapter or its/their application to any person or
circumstaq‘g@s' is held invalid, the remainder of this Chapter or the application of the provision or

. e .
provigiénsto other persons or circumstances shall not be affected.
£
G,
%

DE%iGNATION, CLASSIFICATION AND MAPPING

17.02B.200 Fish and Wildlife Habitat Conservation Areas

A. Designation Criteria. FWHCA are those areas identified as being of critical importance
to the maintenance of certain fish and wildlife species. FWHCA areas are typically
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identified either by known point locations of specific species (such as a nest or den) or by
habitat areas or both. All areas within the County meeting these criteria are hereby
designated Critical Areas and are subject to the provisions of Chapter 117.02B ICC.
FWHCA shall include all of the following:

1. Areas with a primary association with endangered, threatened, and sensitive species;

a) Federally designated endangered and threatened species are those fish and : &‘*
wildlife species identified by the U.S. Fish and Wildlife Service and tl;;\e%%q
National Marine Fisheries Service that are in danger of extinction pr txhreatened
to become endangered. . ;

<<°

b) State designated endangered, threatened, and sensitive spegles e;re those fish and
wildlife species native to the State of Washington 1den§;1ﬁeg by the Washington
State Department of Fish and Wildlife, that are in danger :of extinction,
threatened to become endangered, vulnerable, or depllnlng and are likely to
become endangered or threatened in a signiﬁdﬁﬁi}portion of their range within
the State without cooperative management, gierethoval of threats. State
designated endangered, threatened, a%dsas%nsffz ve species are periodically
recorded in WAC 232-12-014 (State tgdangered species) and WAC 232-12-011
(State threatened and sensitive speé}.eS)

2. Streams and Waters of the State.’ s, %

a) Stream types shall be rcla”ssr ied according to WAC 222-16-030. Stream
classifications shall gnc}ﬁde the following:

(i) TypeS st,vﬁéms are those streams inventoried as “shorelines of the state”
under the%w ashington State Shoreline Management Act and the Island
nty Shoreline Master Program. Type S streams are regulated under the
‘ffé County Shoreline Master Program,;

(gqi;);,%pe F streams are those that are not Type S but still provide fish habitat;
% “%(iii) Type Np streams are perennial waters that do not contain fish habitat; and

Iy %‘?* ' (iv) Type Ns streams are seasonal waters that do not contain fish habitat, but
%%%‘” are physically connected by an above-ground channel system to Type S, F,
& or Np waters.

b) In the case that available information on stream typing is unclear, the Director
shall require that stream typing be performed by a Qualified Professional usmg a
site'visit, mapping. and all available information-by-
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3. State Natural Area Preserves, Natural Resource Conservation Areas, and State
Wildlife Areas.

4. All areas designated by the Department of Natural Resources (DNR) through the
Washington Natural Heritage Program (NHP) as high quality terrestrial ecosystems
and shown on the most recent NHP maps and data.

5. Habitats and Species of Local Importance. Designated habitats and species of loealx
importance are listed in ICC 17.02B.510. Additional habitats and species of Iocg
importance may be nominated by individuals or organizations according, f‘@tﬁe
process in ICC 17.02B.500. Habitats and species of local 1mportance hav@‘the

following characteristics: z\&
(x&a 3
a) Habitats and species of local importance have recreatignal, cultural and/or
economic value to citizens of Island County. ﬁ‘*“’*

7
&

b) Habitats and species of local 1mportance are not adequately protected by other

prevent degradatlon of the hab1tat or specigs MQ,

¢) Habitats and species of local importa“hge,represent either high-quality native
habitat or habitat that has a high %otentlal to recover to a suitable condition and
which is of limited avallablhty, ﬁig‘hly vulnerable to alteration, or provides
landscape connectivity whch‘“contrlbutes to the integrity of the surrounding
landscape.

d) Habitats and spec %@P‘Iocal importance, without protection, would be
diminished loca@;@ver the long term.

B. The following hgmt%and species that are listed under WAC 365-190-130 shall be
regulated under t‘l%lw}sland County Shoreline Master Program (except where upland
developmen‘vactlvmes outside jurisdiction would impact these habitats and species):

. %%%ere endangered, threatened and sensitive marine species have a primary
a@?@ iation;

f

23:% yCommercnal and recreational shellfish areas;
’3.. Kelp and eelgrass beds; herring smelt and other forage fish spawning areas.

Mapping: Map sources showing the approximate location and extent of FWHCA include,
but are not limited to critical areas maps adopted or commissioned by the County, such as
maps included in the Island County Comprehensive Plan, FWHCA Best Available
Science and Existing Conditions Report (The Watershed Company and Parametrix,
2014), and WDFW Priority Habitats and Species (PHS) maps, as most recently updated.
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These maps are to be used as a guide for the County, project applicants, and/or property

owners and will be periodically updated as new Critical Areas are identifi

reference and do not provide a final Critical Areas designation
a iterta o

17.02B.210 Wetlands: Reserved o
17.02B.220 Geological Hazardous Areas: Reserved “WQ ;”“
P “
Py
. s
EXEMPT ACTIVITIES, PERMITTED ALTERATIONS AND VARIANCES
17.02B.300 Exempt Activities B

e >

A, Except as otherwise noted, the following activities sioted with an “E” as “Exempt
Activities” are exempt from the buffer, Mitigaﬁg:;eaﬂd protection requirements of this
Chapter provided the standard Environmenj;q%Protection Criteria in Subsection B and

Exemption Threshold Criteria of Subgegt&éz}ibc are met as determined by the Director.

P
1. No permit is required under this;@%‘éipter for Development which meets the precise
P i
terms of the Exempt Activitjeglisted below. In those instances where an Exempt
Activity is associated with*another activity which requires a permit from Island

County, the proposal»sﬁ&l?be reviewed in conjunction with the underlying permit for

compliance with/;cggp ovisions of this Chapter and shall be processed in accordance
with the procédiires outline in ICC 16.19 for the associated permit.

2  For denggpme}lt proposals which do not meet the precise terms of an Exempt
Agtni}ty; 11§’ied below, the Director may, through a Type I process, determine whether
O;XQgi@%t?:%i'Development should be classified as an Exempt Activity. When such a

. ”gt‘%’t'lnination is necessary it shall be reviewed using a Type I process in accordance

;&ith the procedures of ICC 16.19 and the criteria identified in ICC 17.02.B.300.B &

b 3. For purposes of documenting exempt status, an applicant may voluntarily request an
Exemption Authorization from the Director. When such a determination is
requested, it shall be prepared using a Type I process in accordance with the
procedures of ICC 16.19 and the criteria identified in ICC 17.02.B.300.B & C.
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S (0T
Existing and on-going agricultural activities as defined in this Chapter. E
* This exemption includes normal maintenance of existing drainage facilities related to
an existing and on-going agricultural activity.
¢ An existing and on-going agricuftural activity or operation ceases to be on-going when ?@Zg

the area on which it is conducted is converted to a nonagricultural use or has lain idle
for more than five (5) years, unless the idle land is registered in a federal or State soils
conservatron rogram other than CREP and other riparian buffer enhancements

The existing ongoing agrlculture exemption and assouated allowances for & oo
maintenance of existing drainage facilities shall not continue or transfer when a new ;
use is established and the existing ongoing agriculture activity is dlscontmued -

This exemption does not include work in Regulated Streams, even if pre ;g%fly, such
work was considered normal maintenance under previous regulatronszé,

Normal Maintenance or Repair of existing sergceait;le public or private roads, paths,
bicycle ways, trails, bridges, and associate@s‘c’o@‘_ﬁh\ﬁrainage facilities, Where
reconstruction is the normal method forfM(ginienance or Repair, it is considered exempt
if it does not change the character, sedp€;or size of the original structure, facility, utility
or improved area beyond the orlgmahdesrgn, unless such changes are intended to
improve ecological conditions, or@a‘ﬁltat such as fish passage.

Normal Maintenance @nd Réa,ﬁ' of existing serviceable drainage facilities or systems,
including, but not limif%wg; Non-Regulated watercourses, culverts, catch basins, and

outfalls provided that there is no expansion of facilities or change in conveyance capacity.

This exemptlomlﬁejydx s replacement where it is the normal method of Maintenance and
Repair and whg:é*/s h facilities are designed to provide improvement to FWHCA
functronsxe%.g. replacement of a culvert to provide for fish passage.

Normaggnd routine Maintenance or Repair of existing utility facilities or rights-of-way.
S Y

installatron, construction, relocation, operation, Repair, or alteration of ali utility lines,

équipment, or appurtenances, not including substations, in improved and maintained
road rights-of-way. Replacement may be considered an Exempt Activity if it is the normal
method of Repair, as determined by the Director. Relocation of utility lines, equipment,
or appurtenances shall occur as far as feasible from the FWHCA or its buffer,

Reconstruction, Remodeling, or Maintenance of existing structures, provided there is no
further intrusion into a Critical Area or its buffer. This exemption excludes the intentional
demolition of existing structures where the reconstructed structure can be
accommodated outside of the critical area and its buffer.
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Exemption

FWHCA

Wetlands

RESERVED

Geological

Hazards

RESERVED

Site investigative work necessary for permit submittals, or County-authorized monitoring
activities, such as surveys, soil logs, and percolation tests provided there is no Clearing, fill
or use of heavy equipment in a Critical Area or impacts to its buffer,

m

Emergency action necessary to prevent imminent threat or danger to public health or
safety, or to public or private property, or serious environmental degradation. The
Department shall review all proposed emergency actions to determine the existence of
the emergency and reasonableness of the proposed actions taken unless the nature of
the emergency is such that it is not possible 1o first gain approval of the Department, in
which case such review must occur within ten {10} days of the conclusion of the

10.

emergency work. Vi
Provided such actions do not increase the size or capacity of such facilities operation,
normal Maintenance and Repair of existing dikes, Non-Regulated Watercourse, Wm‘f
reservoirs, and other structures and facilities which were created or developed as pamo’?
normal flood control activities on or prior to December 31, 1984, except that(thisf
exemption does not extend to draining or alteration of any regulated wet‘Eﬁ"&. "

11,

Provided such actions do not increase the size or capacity of such facilgi'gg#%eration,
normal Maintenance and Repair of existing Non-Regulated Watercoa%iésf reservoirs,
|

ponds and other structures and facilities which were created gr developed as part of

K
normal irrigation activities on or prior to December 31, 1984, ™"

* Normai Maintenance of Non-Regulated Water Courses‘\:g’pot considered exempt if
Maintenance of such watercourses is discontin@uecgé?per 1CC 17.03.230.) Existing Uses.

12,

Normal Maintenance and Repair of legally existi -Vagﬁ‘”br garden structures when such

activities are part of normal Maintenance actjviti&s.and no building permit is required.
ES ot

This exemption does not allow further intrus_i_%n,«into a Critical Area or its buffer,

13.

Maintenance activities including, but net lifhited to, cutting, mowing lawns, weeding,
removal of noxious and invasive sge% §,T%/arvesting and replanting of garden crops,
pruning and planting of noninvasive,ornamental vegetation or indigenous native species
to maintain the general gt\)ndiffc?n : hd extent of such areas; provided, that such
maintenance activities)‘é;(g Ii%?“n‘it/ed to existing landscaping improvements and do not
further expand into Crreiqal*;\reas or associated buffers, , do not alter topography, do not
destroy or clear nat’i,\vghvegetation, do not remove non-Hazard Trees in the buffer or
Critical Arfa, gn%_ ig}ff)ét diminish water quality or quantity.
¢ Native girgwt "protection areas, Mitigation sites, or other areas protected via
cons; %“g&%ﬂ easements or similar restrictive covenants are not covered by this
exteption.

p@'removal or control of noxious weeds listed in Chapter 16-750 WAC and consistent
=with ICC Chapter 8.28.

) ¢ The removal or controf of Invasive Species including, but not limited to, Himalayan

Blackberry and Evergreen Blackberry shall be with hand labor, hand application of
herbicides and/or hand-held mechanical tools. Use of heavy equipment may be
allowed if approved by the Director subject to Subsections B and C. All herbicide
applications in aquatic environments shall conform to the rules of the Department of
Ecology, Department of Agriculture and Department of Natural Resources, pursuant to
Chapters 173-201, 16-228, and 222 WAC.

Provided that, noxious weeds or invasive species removed from a Critical area or Critical

area buffer shall be removed using Best Management Practices and shall be taken away

19

i
{
i
H
§
%
]
:

i
;
i
1
[

i
1
'
¢
¢




g | £8 %48
Exemption Z 2K |98 %

2 | B8 |84

and disposed of appropriately. Revegetation with appropriate native plant species at

natural densities is allowed in conjunction with the removal. Unless the Director

determines that a larger acreage meets the criteria in Subsections B and C, or is proposed

at federal, state, or county approved habitat mitigation bank, the Director shall limit the &,

size of the noxious weeds removal or control of invasive species to an area equal to or )

less than 1 acre. %, K

<

Standard Exemption Environmental Protection Criteria: Proposed Exempt Kétfﬁfies shall
comply with the following environmental protection criteria in additiopto ieeting any
provisions contained in the exemption description in Subsection A:¢™% E

1. Exempt Activities shall be undertaken pursuant to Best Maﬁaggmént Practices to
minimize impacts to Critical Areas. The Director has the_dis'c“fﬂetion to specify what
Best Management Practices are appropriate to minimjze impacts.

2. Subject to prior approval by the Director, Exempt%cﬁvmes shall provide for the
restoration of any disturbed Critical Area orfl’cs“buffer Restoration of a disturbed area
requires revegetation of native species ap%rgprlate for the site and local environment.
Revegetation may include planting, segding, or relying on the existing soil seed bank.
The Director may require momtormé}(;% assure that the site is not reoccupied by

invasive species. w
: Rl :
3. Reserved: Drainage best m%nggement practices.
e

By
Threshold Criteria for Ex:erﬁpt%ctivities: In order to be classified as an Exempt Activity,
a proposed Developme' %ust either be listed above in subsection A or consistent with
all of the fo]]owmg Critéria:

1. Wherea Qro%?)sed Development activity is unlisted or does not meet the precise
tenns&f%fExempt Activity listed above and requires interpretation as to whether
theep&fbposed Development is fundamentally similar to the listed Exempt Activities,
égy ere an applicant has requested an Exemption Authorization, the Director may

L \%g,requlre an applicant to provide a written description of the proposed Development

&%‘3}‘ describing how the proposal meets the description of an Exempt Activity in
Subsection A and the Standard Environmental Protection Criteria in Subsection B. In
such cases, the applicant shall provide a map identifying the location of the proposed
Development and the applicable type of Critical Area and its buffer.

2. In order for a proposed Development to be considered an Exempt Activity it must be
consistent with all of the following criteria:

20




a) The proposed Development must either meet the precise terms of an Exempt
Activity listed ICC 17.02B.300 or be consistent with the description of an
Exempt Activity in Subsection A and the Standard Exemption Environmental
Protection Criteria in Subsection B; and

b) The proposed Development shall occur in the smallest practical area and be
completed in the shortest amount of time possible; and

%

c¢) The applicant shall demonstrate that the magnitude and duration of the &i‘Qpbséd
Development is unlikely to result in a measurable adverse impact ;Q & fitical

Area; and e
% i

d) Where Maintenance, Repair, replacement, or reconstructiomis proposed the
proposed Development shall not change the character,ggsco?peft")r size of the
original structure, facility, utility or improved area bey’c‘%d the original design.
Such changes are only permissible if it can be demopstrated that they are
necessary to result in a measurable ecologlcalymiggovement and

¢) The potential impacts associated with the Q%OSed Development must be
minor, insignificant, clear, and easil unﬁcr§tood in the absence of technical
reports or professional eva]uatlons %

3.  Where threshold criteria for a Develé‘far%ent to be considered an Exempt Activity are
not met, the proposal shall be cm}suiered a Regulated Activity and subject to the
provisions of this Chapter é;jg - x

Ao
%2 (

ey

17.02B.310  Permitted Altergtrqps

A. The actions in Subseeughs B through E shall be considered Permitted Alterations,
provided they a %coﬁ?/stent with the general standards for Mitigation sequencing per ICC
17.02B.80.B g%nd other applicable requirements estabhshed in this Chapter.

1. AP % Alteration Permit shall be requlred for all Permitted Alterations.

Roeg%%ests for such permits shall be reviewed using the procedures applicable to Type
P ”‘%I;Qpermlts outlined in ICC 16.19. No permit shall be issued unless it can be shown
")i;-f/ that the proposed Development is fully consistent with the requirements of this
Chapter.

Unless exempted under the provisions of ICC 17.02B.080.H, the Director shall
require a Biological Site Assessment per Section 17.02B.410 to evaluate the
Permitted Alteration. A Mitigation plan shall also be required by the Director
consistent with Section 17.02B.80.

B. General Alterations: Reserved.
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C.

Fish and Wildlife Habitat Conservation Areas:
1.

Limited public park or public recreational access; provided, that all of the following
are satisfied:

a) The access is part of a public park that is dependent on the access for its location
and recreational function; and

b) The access is limited to the minimum necessary to accomplish the recreg’uo;%P
function; and %:% k%

¢) The removal of trees and native vegetation is minimized; and M%f

Qg‘ 9>/
d) The access and the balance of the Development are conmstesgt with other
requirements of 17.02B; and L e E

ey ..
e) The proponent obtains written approval from the Countyfor the limited access
and associated Mitigation. P &

Low-impact uses and activities which are conSIStent\wth the purpose and function of
the buffer when such improvements are llmk;%dgo“the minimum amount necessary
and do not detract from its integrity may Be permxtted within the buffer depending on
the sensitivity of the habitat involved; prgwaed that such activity shall not result in a
decrease in FWHCA functions and va ties and shall not prevent or inhibit the
buffer’s recovery to at least pre; alfgrga condition or function.

Roads or utilities may be alkgvﬁ?d to alter a Fish and Wildlife Habitat Conservation
Area or its buffer when Ili::f*e is no feasible alternative that is less environmentally
damaging and prov1dé&>he following conditions are met:

a) Roads arLd g};ﬁﬁes shall be located as far as feasible from Fish and Wildlife
Habita Conservatlon Areas and associated buffers. Where avoidance is not
feas@]e roads and utilities shall, to the extent possible, be located so as to

. ;mmﬁjaze impacts to Critical Area functions and values.

%

Roads and utilities shall not be located over habitat used for salmonid rearing or
spawning or by a species listed as endangered or threatened by the State or
federal government unless the Director determines that there is no other feasible
crossing site.

¢) Paralleling the stream or following a down-valley route near the stream shall be
avoided when possible.

d) The width of fill and construction activities shall be minimized.

e) Culverts may be installed when necessary to maintain hydrology and fish

passage on Type F streams.
22




4. Installation of underground utilities or moderate impact stormwater faciliti'es;}ﬁch as

5.

6.

f) Best Mmanagement Practices shall be employed during construction.

g) Mitigation shall be proportionate to the impacts and provided pursuant to ICC
17.02B.80.B.

h) For purposes of interpreting this section, the term “utilities” does not include
septic system components or wells serving individual home sites, except as
provided for below in subsection 6. Py

grass-lined swales, may be allowed to alter Fish and Wildlife Habitat C@E"é’g]zfér%ation
Areas, and associated buffers, when no feasible alternative exists,éealgdxwﬁ"e)re such
facilities are constructed in a manner which minimizes impacts;tq'cﬁitical Area
functions and values. S

Conservation, preservation, or enhancement projects. The Director shall require a
Biological Site Assessment per Section 17.02B.410, jn ofder to determine whether
the proposed Development would conserve, pres/e}f?vfef‘."‘dr enhance Critical Area

s,

functions in the long-term and is designed to r;giﬁ.i;iﬁlze temporary environmental
. A e
impacts. g5 3°

Y,

New single family residences and Necgssary Appurtenances on existing legal lots

may intrude into Critical Areas or t@fé?%uffers when all of the following conditions

are met: . %f««

a) Itis demonstrated thaﬁt: ‘ﬁéﬁ%ot feasible to avoid the Critical Area or its buffer. If
an applicant or owyiég, 6wns or controls multiple contiguous lots, and if

S ¥
considering sugl%’:t% as a single, combined development site would allow the

home or y%ee?saw Appurtenances to be constructed outside of the Critical Area

or Critical Aréa buffer, or farther away from the Critical Area or Critical Area

buffer, s i¢h lots shall be considered a single development site and the proposed

Sgggélggpment shall be located as far as possible from the Critical Area or Critical
" Area buffer.

k4

%

& %
m{f} Alteration of the Critical Area and its buffer including all Clearing, Grading and

structures, has not and will not exceed cumulatively 2,800 square feet.

¢) Proposed alterations are the minimum necessary and located so as to have the
least impact on the Critical Area and its buffer.

d) The proposal does not degrade the functions and values of Fish and Wildlife
Habitat Conservation Areas and associated buffers beyond those needed to
achieve a Reasonable Use as determined by the Director.
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E.

17.02B.320

e)

2

h)

)

Adverse impacts resulting from alterations of steep or geologically hazardous
slopes are minimized.

The proposal includes On-Site Mitigation required by this Chapter to the extent
feasible as determined by the Director.

Disturbed Critical Areas and their buffers will be immediately restored
consistent with an approved Mitigation plan.

This action does not allow Critical Areas or their buffers to be conveﬂb@toﬂawn
or residential landscaping beyond a minimal area needed to maintdin dn
approved structure. e

The inability to place the home or Necessary Appurtenancés oytmde of a Critical
Area or a Critical Area buffer is not the result of a prewus Land Division or
boundary line adjustment which occurred after October ¥, 1998,

Wetlands: Reserved ‘é}:&;\”’?

Geological Hazardous Areas: Reserved 5,

Variances o R

exo&‘?’

Variances from the standards of this Chapter may be authorized by Island County in accordance
with the procedures set forth in ICC, C%apter 16.19 for Type III decisions. In order to approve a
Critical Areas Variance request, thé‘%Hearlng Examiner must determine that the requested
Variance is consistent with a{L@f the following criteria.

A.

Variance Criterig. A%rlance may be granted from standards of this Chapter, only if the
applicant demongtx*afes that the requested action is consistent with the Variance approval
criteria enuniérated in ICC 17.03.210 as well all of the criteria set forth as below:

1.

Spe@;ﬁi condmons and circumstances exist that are peculiar to the land, the lot, or
,@sa,methmg inherent in the land, and that are not applicable to other lands subject to

By Zsthe provisions of this Chapter; and

‘x»

2. The special conditions and circumstances do not result from the actions of the
applicant or owner; and

The inability to derive Reasonable Use of the property is not the result of a Land

Division or a Boundary Line, which created the undevelopable condition after
October 1, 1998; and
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B.

C.

4. A literal interpretation of the provisions of this Chapter would deprive the applicant
of all Reasonable Use of the subject property, and the Variance requested is the
minimum necessary to provide the applicant with such rights; and

5. Granting the Variance requested will not confer on the applicant any special privilege
that is denied by this Chapter to other lands, structures, or buildings under similar
circumstances; and iy

(\%
6. The granting of the Variance is consistent with the general purpose and mtent @( this
Chapter, and will not further degrade the functions or values of the subJ cwltlcal

Areas; and A
7. The proposed Development does not pose a threat to public hea,lth sé,fety and welfare
on or off the subject property; and o oo

8. Any alterations permitted pursuant to the requirements of thisfbhapter shall be the
minimum necessary to allow for Reasonable Use of the ﬁ?operty, and

9. The decision to grant the Variance considers Bestwé%lallab]e Science for the Critical
Area and gives special consideration to conscg@tf’én and protection measures
necessary to preserve or enhance anadron?@@ﬁsh habitat;

10. The Mitigation sequencing provxslonsﬁg?‘?CC 17.02B.80.B have been applied; and

11. The proposal mitigates the 1mpact‘s&9n the Critical Area to the maximum extent
possible, while still allowmg,Reasonable Use of the lot; and

123. The grantmg@f fﬁ%g‘Vanance is consistent with the general purpose and intent of the

Island Coungy Comprehenswe Plan, and Planning Policies..

Conditions I\(fé .Be Required. In granting any Variance, the Hearing Examiner shall
prescrlbe&sﬁéhﬁ’dondltlons and safeguards as are necessary to secure adequate protection of
Crltl%&’l%A eas from adverse impacts, and to ensure conformity with this Chapter.

ﬁ%lmlt The Hearing Examiner shall prescribe a time limit within which the action

/xﬁg‘xfbr which the Variance is required shall be begun, completed, or both.
D.

A report prepared by a Qualified Professional shall accompany a Variance request to
provide information on the functions and values of the Critical Area or Critical Area
buffer proposed for alteration, the impact of the proposed Development on the Critical
Area and its buffer, what constitutes a Reasonable Use of the property, steps taken to
achieve Mitigation sequencing, consistent with ICC 17.02B.080.B, including avoidance
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and minimization, an explanation of the portion of the code the proposed Development
was not compliant with, and other information as deemed necessary by the Director.

E. A Variance shall not permit the creation of a lot that would otherwise be prohibited by
ICC 17.02B.400.A.

EVALUATION AND PROTECTION STANDARDS By

%% L
e

17.02B.400 General Standards: W%% *

A. Land Divisions and Related Actions. No lot segregation, Land Division,or )3@11ndary
Line Adjustment shall create a lot which does not include an Adequaj;; Bi;lldmg Site
outside of Critical Areas and their associated buffers. L. %?x”

S,
B. Overlapping Critical Areas Interpretations. Where Critical Areéwgi‘otections overlap, the

most protective regulations shall apply. Management of the required buffers shall depend
on the Critical Area function being protected. Example*s;}e -provided below:

SR
1. Example A: Where a stream buffer and a wetlaxgél@buffer overlap, the regulated buffer
would extend to the outer width of the me/ig;e extensive required buffer.

2. Example B: Steep slope setbacks may.Jifgit Development, structures and infiltration.
Stream buffers may be managedofoﬁater quality such as filtration and recharge. If
infiltration is not appropriate fo;;:slojoe stability, steep slope standards would apply.

© wm
o

5
17.02B.410  Evaluation Requlrglnzn%s — Fish and Wildlife Habitat Conservation Areas

A,

Site Assessment and S brx;jttal Requirements. When a Development proposal is located
within 1,000 feet of a’habltat for a Protected Species or an identified Critical Area or its
buffer, based u n iaps and other information available to or maintained by the County,
as described ig 17.02B.200(C), and when the applicant proposes to alter, decrease or
average a, stan‘dgrd stream buffer, a Biological Site Assessment (BSA) shall be required.

“;’Y
1. fl;;ﬁ“e;equlrement for a BSA may be waived by the Director, if the Director determines

@Z“’th%%t the proposed Development would result in only minor impacts.
b

B,_A.wg%{]éﬁ'ological Site Assessment Contents. A BSA shall be prepared by a Qualified

R

Professional at the expense of the applicant. The level of detail in a BSA should be
proportionate to the location, size and impacts of the project proposal. Unless modified
by the Director, a BSA shall include:

1. A site plan showing all Critical Areas and associated Critical Area buffers falling on
or within 1,000 feet of the portion of the subject property proposed for Development.
The site plan shall also clearly show the location and extent of all proposed Clearing,
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earthwork, Grading, excavation, filling, structures, utilities, septic system
components, wells, roads, parking areas, driveways and other Development; and

2. Descriptions of all Critical Areas shown on the site plan, including areas which may
act as wildlife corridors, ravines or steep slopes, etc; and

3. Description of the proposed Development, including, but not limited to, quantity and
spatial extent (area) of any proposed Development, Clearing, earthwork Gradmg,
excavation, and filling, the location and dimensions of all proposed structugzz o
utilities, septic system components, and wells; and

4. Analysis of impacts to the protected species or habitats. A dlscussw@z Qf 1fi'§9pacts to
all Critical Areas and Critical Area buffers must be included; ané;

5. The spatial extent of impact to Critical Areas and their buff;gxgg«shall be quantified;
and 7

6. Regulatory summary, identifying other agencies wiflisjurisdiction.; and

7. Best Management Practices, including a dlscussxon%?of on-going maintenance
practices that will assure protection of all Crit cal Areas on-site after the project has
been completed. If Monitoring is required, Xﬂns section shall include a description of
proposed monitoring criteria, methods«&hd schedule.

8. The recommendations of the BSA&‘*E?ﬁce approved, shall be included as conditions of
approval of the underlying, pqt;’gmt

é)f

17.02B.420  Protection Standax;gs Streams and other Aquatic Habitats

A,

/‘5& e

Buffers Required. PeréQéElVC riparian buffers shall be required to preserve stream/riparian
functions and v%i;l:s “The purpose of riparian buffers is to protect riparian functions that
influence in-streain‘and near-stream habitat quality. These include, but are not limited to:

1. Recm’fﬁﬁéﬁ? of Large Woody Debris (LWD). Large Woody Debris creates habitat
{ofures necessary to maintain salmon/trout and other aquatic organisms’
Mo:nz%ductlve capacity and species diversity.

E’Z,(% Temperature and Microclimates. Temperature and microclimates influence water
temperatures and the availability of oxygen needed for salmon/trout and other
aquatic organisms. Temperature is influenced by shading,.

3. Bank Integrity (Root Reinforcement). Bank integrity influences habitat quality and
water quality by reducing bank erosion and creating habitat structure and in-stream
hiding cover for salmon/trout and other aquatic organisms.
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4. Sediment and Contaminant Filtration. Filtration of nutrients, sediments and other
contaminants in runoff (surface and shallow subsurface flows) influences water
quality.

5. Wildlife Habitat. Functional wildlife habitat for all life stages of riparian-dependent
species is based on sufficient quantity and quality of riparian vegetation to provide
for those needs including protectlon for nesting and feeding and detrital inputs for

food. . %%/%

Buffer Conditions. Stream buffers shall be maintained in an undeveloped st}al;é?a&n' should
be densely vegetated with native vegetation adequate to protect the stream or resource’s
functions and values. Activities allowed in stream buffers are Iisted in TéC 17.02B.310.

Standard Buffers. Buffer distances shall be measured horlzontally from‘the Ordinary High
Water Mark of the stream. Standard stream buffer widths are sh‘ovvn in the table below. A
stream buffer shall have the width recommended, unless a greater r width is required
pursuant to Subsection E, or a lesser width is allowed p%?éu/ant to the buffer averaging or

buffer reduction provisions of this Chapter. gj*
”%x ‘/
‘Stream Type St@d&?‘d Buffer
S s %%S;% Island County
%V Shoreline Master
" ‘f;f:f”‘ Program
P -
F e
M‘&%‘%‘

Np 3‘7:&‘2&";‘//

Ns :f&

‘&M‘v’/

Other Aquat;é%and Deep Water Habitats. Buffers for ponds and lakes that are less than 20
acres in svze\;and greater than 6.6 feet deep, are not regulated as Shorelines of the State
unde; m/{sland County SMP or the Washington State SMA and are not regulated as

we lands under ICC 17.024, shall extend 75 feet from the ordinary high water mark, In
ﬂx?e case where a lake or pond meeting these criteria has fringe wetland adjacent to it, the

v% Q*larger of the wetland or FWHCA buffer shall apply.

1. Recreational uses shall be allowed on Deep Water Ponds provided they are consistent
with the provisions of ICC 17.02A.

2. Overwater structure may be allowed on Deep Water Ponds provided they attain
necessary state approvals and permits and are constructed and operated consistent
with ICC 17.02A
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Increasing Buffer Widths. The Director has the authority to increase the standard buffer
widths on a case-by-case basis when a larger buffer is determined to be necessary to
protect stream water quality or a protected species. A decision to increase the standard
buffer shall be based on the intensity of the proposed use, the functions of the stream and
the condition of the existing buffer. For example, stream buffers that contain unstable
slopes may require larger buffer widths; PRDs using density bonuses may warrant
increased buffer widths, However, an applicant may enhance any such buffer (sucll a%f’
through bioengineering using native plants) to maintain the standard buffer width ™,
following submittal, review and approval of a BSA which demonstrates ththh\‘@f
enhancement will provide a buffer which protects riparian function as wel] 38 ot better
than the increased buffer width. -

.-1'Comment [WU11]: If reduced buffers identified
abovein “C” are:usedithe buffer averaging and
reduction:provisions tannot be-used-or:the Tesulting
buffers could fall:below;the range recommended.in
the BAS: Audit and: Policy Document — BJ — 5-22-
2014

stroam-or-aguatic-habitat:
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ment [WU12] If reduced buffers identified
¢ iin “C7 are used the butfer averaging and

; ction provisions cannot be used orithe resulting
‘Buffers could full below the! ‘range recommended in
the BAS Audit and Policy. Document — BJ—5-22-
2014

streamr-or-adquatic-habitet: ?%%/%‘

aé %
HF. Interrupted Buffers. Where a legally establishe a%ﬁ;igg?)‘flstructed public roadway transects
a riparian buffer, the Director may approve a rﬁgg_ix fication of the standard buffer width to
the edge of the roadway, provided: ) % )

1. The isolated part of the buffer pro&;ics insignificant biological, geological or
hydrological buffer functlons /ne«la'tmg to the riparian area; and

2. If the resulting buffer dlstan%e 1s less than 50% of the standard buffer for the
applicable stream typg, Q&further reduction shall be allowed.

1G. When a Critical Areav‘hes In the Shoreline Jurisdiction but its buffer falls outside of
Shoreline Jurlsdlcnomthe buffer shall be established and subject to the requirements of
this Chapter. p L

Comment [WU13]: ‘Basedion: changes above:
this code: provision would be mapp]lcable SBJLs:
22:20145: i

. /&& Mmgatlon restoration, or enhancement, a monitoring plan shall be included with the
% %BSA that is consistent with ICC 17.02B.80.

e v
KH. Indﬁ&case of any approved alteration to a FWHCA or associated buffer that requires

17.02B.430 Protection Standards — Other Fish and Wildlife Habitat Conservation Areas

A. Bald Eagle. Bald Eagle habitats shall be protected pursuant to the Washington State Bald
Eagle Protection Rules (Chapter 232-12-292 WAC). If the Director determines that the
scope or timing of the proposal may create an adverse impact or adversely affect the eagle
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nest territory, he/she shall require the preparation of a Habitat Management Plan which
must be approved by the Department of Fish and Wildlife and signed by the landowner
prior to any Clearing, Grading, or construction whenever activities that alter habitat are
proposed near a verified nest territory.

B. Washington Natural Heritage Program Areas

1. South Camano and Keystone. South Camano is inventoried as a significant plant%
community dominated by Big Leaf Maple (Acer macrophyllum). Keystong is i§*
inventoried as a significant plant community dominated by Douglas F 1np\wstern
Hemlock and Swordfern. Natural vegetation between the Ordinary ngh Water Mark
and the top of banks and bluffs ten (10) feet or higher shall be re:tamed> except for
removal of Hazard Trees and to allow for pedestrian waterfront acgess Removal of
invasive non-native species is authorized. Trimming but n(a)i&tgmoval for view

enhancement is authorized. p 4
s

2. Grasser’s Hill. Grasser’s Hill is inventoried as a sig‘/'ﬁ"*ﬁxgant plant community
including white-top aster (Sericocarpus rigidus), «Protected Species. A Biological
Site Assessment and a habitat management«pia%fﬁMP) shall be prepared pursuant to
this Chapter in order to ensure protection o%;he white-top aster.

3. West Beach and Ebey’s Landing. Wes%Beach and Ebey’s Landing are inventoried as
a significant plant community mclg}dmg golden indian paintbrush (Castileja
levisecta), a Protected Specxe%s# ABiological Site Assessment and a habitat
management plan (HMP) ; shall be prepared pursuant to this Chapter in order to
ensure protection of th%galden indian paintbrush.

4. All other high quahty‘terrestrlal ecosystems per Washington Natural Heritage
Program. Projeot.s%ffectmg these areas will require Mitigation sequencing, as
demonstratéd d through the preparation of a BSA in consultation with the Washington
Natural {Tcﬂtage Program.

C. All other%;;}'HCA shall be protected on a case-by-case basis depending on the vulnerable
resoukgéand proposed activity or Development.

D. Buffers shall be established adjacent to FWHCA as necessary to protect the ecological
gﬁ?%mtegmy, structure and functions of the resource from Development induced impacts.
* Buffer widths shall reflect the sensitivity of the species or habitat present and the type and
intensity of the proposed adjacent human use or activity.

E. The Director shall determine the appropriate buffer for FWHCA other than streams based
on Best Available Science and the following guidance:
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Fish and Wildlife Habitat Conservation
Area

Buffer Requirement

Areas with a primary association with
endangered, threatened, and sensitive species

Buffer shall be based on management
recommendations provided by the Washington
State Department of Fish and Wildlife PHS
Program and shall consider site-specific ¢,
conditions and recommendation of Qua,ki'geﬁi
Professional. £

State Natural Area Preserves, Natural Resource
Conservation Areas, and State Wildlife Areas

Buffers shall not be required adj gcéfqi to these
areas. These areas are assuméd t6 e?lcompass
the land required for specis pr%servation. The
Director may imposega_naw’;buffer or increase
the applicable buffer ifit is determined that a
proposed Deve;l(oprﬁent would infringe on or
inhibit use of\@eﬁentlre property for species
preservatxon%

Species and Habitats of Local importance

The@eg‘d for and dimensions of buffers for
approved species and habitats of local

Mﬁi’mportance shall be determined on a case-by-

°+ 5ocase basis by the Director according to adopted

Ws
LN
w { w‘vx‘

Habitat Management Plans for the specific
resource (ICC 17.02B.500)

%

F. If in reviewing the BSAyaﬁg%oposal the County determines that impacts to a protected
species or habitat glmccur as a result of a proposal, a Habitat Management Plan (HMP)
may be requireds An appllcant may either use a standard HMP maintained by the County
(if available) or miy choose to complete an HMP for a site-specific analysis to better
determine fth%exﬁpact to habitat and to determine the appropriate buffer width for the
propose@kDe@elopment based on the site-specific analysis. The preparation and
sut;n'ﬁs/s on of this report is the responsibility of the applicant and subject to approval by
th;‘County The report shall rely on Best Available Science and shall be prepared by a

g %Q’uallﬁed Professional.

\

G. % The HMP may be combined with the BSA. The HMP must be consistent with the
Management Recommendations adopted by the Washington Department of Fish and
Wildlife, and the specific attributes of the affected properties, such as, but not limited to,
property size and configuration, surrounding land use, and the practicability of
implementing the HMP, and the adaptation of the species to human activity.
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Standard Habitat Management Plan. Where the County has developed a standard HMP,
the applicant may either accept and sign the standard HMP or prepare his or her own
HMP pursuant to ICC 17.02B.430.D and E. From time to time as the lists of Protected
Species and Species of Local Importance are amended, the County may develop
additional standard HMPs, modify adopted standards; and/or delete HMP requirements.

17.02B.440  Additional Provisions — Habitat and Species of Local Importance ;,& ?‘x

A.

Any proposed Development or activity that would result in an adverse alteratiq to o
impact on a species or habitat of local importance, as defined in ICC 17. 0283 3 0 Tisted in

Section 17.02B.510, shall be subject to review on a case-by-case basmby tife Director.

(x([r Y
If the Director determines that the scope or timing of the proposal maywcreate or result in

an adverse impact or adversely affect a habitat or species of locgk 1mpor’tance, the Director
shall have the authority to require an assessment of the effects of the alteration on habitats
and species of local importance and may require preparatxon of a BSA consistent with the
requirements of ICC 17.02.410.

The Director shall also have the authority to reqm@‘%he preparation of a HMP, consistent
with the requirements of ICC 17.02B.430.G wFﬁ\ )1 must be approved by the Department
of Fish and Wildlife and signed by the land”‘%vner prior to issuing a permit for the
proposed activity. s

®
4, é%x/
w

W/?;

17.02B.450 General Standards —fl;‘::h*and Wildlife Habitat Conservation Areas Adjacent

A.

to Shorelines /4&

Fish and Wildlife Hablga&CGnsewatlon Areas and their buffers which are located entirely
within Shoreline Jyrtsdgo’tlon shall be regulated and protected by the Island County
Shoreline Masteg%rogram (subject to the provisions of ICC 17.02B.040.A).

Where a FWH’C,A is located within Shoreline Jurisdiction but its associated buffer, or a
ponlomogﬁ‘ﬁx associated buffer, extends beyond Shoreline Jurisdiction, the buffer or
setba kagdentlﬁed in this Chapter shall be applied to all buffer areas outside of Shoreline
J uI’lSdlCtlon

C. /e% &%}Eevelopment occurring outside of Shoreline Jurisdiction but within a buffer established
«% by this section shall only be permitted if such Development can be authorized as an

Exempt Activity or Permitted Alteration, or if such Development is authorized by a
Critical Areas Variance.

Development at the top of bluffs where the bluff crest is outside of Shoreline Jurisdiction,
or where the Development will take place outside of Shoreline Jurisdiction, shall be
setback adequately from the bluff crest to account for 100 years of erosion in the absence
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of a bulkhead or shoreline armoring. For all such Development the following conditions
must be satisfied prior to permit approval:

1. A report prepared by a a licensed geologist or geotechnical engineer shall be
submitted which documents and quantifies the following:

a) The rate of expected erosion; and
b) The setback necessary to ensure compliance with this requirement. &, i

2. A declaration or covenant shall be recorded which clearly identifies a]]ﬁ\k{pg vh fisks
and permit conditions, and which clearly states and acknowledges that'no bulkhead
or shoreline armoring shall be constructed or installed on the Devéfapr“hent site or

property.

17.02B.460 Wetlands: Reserved
17.02B.470  Geological Hazardous Areas: Reserved %&%

ity
HABITATS AND SPECIES OF LOCAL IMPOR@ﬁCE
LY
17.02B.500 Habitats and Species of Local kmportance Nomination Process
A. Any person may nominate for ctl‘es%gfg%ﬁon, or propose de-designation, of a species or
habitat of local importance in g%’gg‘r‘dance with a Type IV permit process. Nominations
will be processed pursuant t¢ €hapter 16.19 and 16.26 ICC. Nominated habitats or
species must meet the d@ﬁéﬁiﬁon in ICC 17.02B.200. Proposals for de-designation of a
species or habitat of J@é%f’importance shall follow the same process as a nomination for
designation, exc%gﬁt’p}?éé the proponent shall demonstrate that all designation criteria in
Subsection %%o onger apply, such as due to federal or state de-listing of protected
species, ree%f‘\‘/er/y has been achieved, or other facts that support that the species Is no

longer &W}efable or is protected through other means.

A 4
B. N%Z%{%étions for habitats or species of local importance shall include the following:
P

M;“%IW Identification of the habitat or species being nominated. Identification shall include,
A at a minimum, the following information:

a) A legible map or maps of species and/or habitat location(s);

b) Specific features to be protected (for example, nest sites, breeding areas,
nurseries, vegetation communities) or, if a habitat is being nominated in its
entirety, a description of the habitat, its structure, function, species, and
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geographic boundaries of the habitat(s) encompassed, and any other relevant
attributes; and

¢) An analysis of the habitat and hydrological functions and location of the area
relative to already designated Critical Areas and the nearest similar habitat if
known.

d) The Director has the authority to alter these requirements if he/she determin?ég;
that alternative methods of identification or characterization are more aéurate
or reliable.

2. A demonstrated need for special consideration based on:

@S .
a) Habitat or species rarity or vulnerability to rarity as evidenCed by restricted,
small or declining species population and habitats or ngrﬁu?nity loss or
degradation; or

-

b) Vulnerability to habitat Perturbation, includin%:/;g(iscussion of and the potential
" cause of that perturbation; or e

&
¢) The need for protection, maintenance,éa*”ﬁéas{‘%’r' restoration of the nominated habitat
to ensure the long term persistence”of%é‘;»s’pecies; or

d) The ability of the site to disgropegﬁfonately contribute to regional biodiversity as
PR .
evidenced by species use, mg}!’)‘g‘é‘gs, abundance, and/or rarity; or

: o
e) The commercial, recrégagz‘:éff?al, cultural, or other special value; or

k4
f) The need for mai&@fﬁing connectivity between habitat areas. i
S

3. An explanation of, VZ;;y special protection is needed and how existing County, State
and federal pr‘“oén;%ns and regulations do not provide adequate protection.

4, Proposed(gni%ﬁ“?a’éement strategies for the species or habitats. Management strategies
must b siPported by Best Available Science.
e

5,
5. Igeéﬁﬁcation of effects on property ownership and use.

%
( .'@he Director may, on a case-by-case basis require additional information needed to

/g’%:w evaluate the resource being nominated.
v
C. ™ Nomination proposals shall be reviewed by the County and may be forwarded to the State
Departments of Fish and Wildlife, Natural Resources, and/or other local, State, federal,

and/or Tribal agencies or experts for comments and recommendations,

D. The Director shall determine whether the nomination proposal is complete and, if
complete pursuant to criteria in Subsection B and requirements of ICC 16.19, shall
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evaluate it according to the characteristics enumerated in this section and make a
recommendation to the Planning Commission based on those findings.

E. The Planning Commission shall hold a Public Hearing for proposals found to be
complete, and make a recommendation to the Board of Commissioners to approve or
deny the nomination based on the standards enumerated in Subsection B.

F. Following the recommendation of the Planning Commission, the Board of
Commissioners shall designate a Habitat or Species of Local Importance that:

4

B; and

2. Is supported by Best Available Science for the subject species o l}gbltat of local

importance; and ‘f/m
. . . o
3. For which management strategies are practicable; and

4. Without protection, there is a likelihood that the s p“ﬁg:les or habitat will not persist
/A%;
over the long term. x;;‘« 4
17.02B.510 Designating Habitats and Species of"ﬂocal Importance. Habitats and Species
of Local Importance and Protected Spec1es m%t have been approved for designation by

Island County Include: “3/

A. Protected Species List — Flora:
%
Scientific Name ‘_f@}?nhon Name State Status Federal Status
Agoseris elata tall ag@%’ené sensitive
Sericocarpus rigidus wgt\e-top aster sensitive species of concern
Castilleja levisecta . <) golden indian paintbrush endangered listed threatened
Circuta bulbifera ;| bulb bearing water hemlock sensitive
Fritillaria camscﬁatcehs‘fs black lity sensitive
Meconelia oreg’a@a"‘% white meconella threatened species of concern
Puccmeﬂgﬁu‘; ensis Alaska alkaligrass
i‘"«%.
B. ‘%’eéfes and Habitats of Local Importance List:
%@ Scientific Name Common Name Protected Area State Status | Federal Status
’ Ardea herodias great blue heron Nest sites

Pandion haliaetus osprey Nests
Dryocupus pileatus pileated woodpecker Nest Sites
Cygnus buccinator trumpeter swan Foraging habitat
Whidbey Island Game Not applicable Property
Farm/ Au Sable Institute
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