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SUMMARY
Island County is implementing the adopted Freeland Subarea Plan through a new zoning code for
the Freeland Non-Municipal Urban Growth Area ( NMUGA). The code development effort included
the following goals & objectives.
Implement the Freeland Subarea Plan.
Emphasize Freeland’s character by creating development standards with a " rural village"
quality and scale for the NMUGA, as defined in the Freeland Subarea Plan.
Develop a code that is easy to read and utilize, with tables and illustrations throughout for
clarity.
Balance predictability with flexibility.
Separate the land use designation from the zoning districts.
The adoption of the new regulations will be concurrent with amendments to related sections of
Island County Code ( for cross references, etc.) and a related Comprehensive Plan Amendment that
updates the Land Use Element of the Freeland Subarea Plan. The County intends to conduct a
review in 3 years to evaluate implementation and prepare revisions if needed.

BACKGROUND
On September 29, 1998, the Board of Island County Commissioners ( Board) adopted Ordinance C123-98, ( approving the Island County Comprehensive Plan), which designated Freeland as a Rural
Area of More Intense Development ( RAID). On November 9, 1998, the Board adopted Findings of
Fact and legislative intent pertaining to the Island County Comprehensive Plan ( ICCP). The
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Findings stated that due to historical development and existing land use patterns, Freeland would
be a logical choice for consideration as an Urban Growth Area ( UGA). The Findings also
suggested that a subarea planning group be established to explore the possibility of designating
Freeland as a Non-Municipal Urban Growth Area (NMUGA).
After reviewing a challenge to the RAID designation, on June 2, 1999, the Western Washington
Growth Management Hearings Board ( GMHB) concluded that the Freeland RAID designation did
not comply with the Growth Management Act (GMA). The GMHB indicated that Freeland has urban
characteristics and that the boundaries and allowed densities constitute non-municipal urban
growth. The County adopted Ordinance C-119-99 to amend Chapter 17.03 ICC to comply with the
GMHB order.
Following the adoption of the Island County Comprehensive Plan, the Board of Island County
Commissioners assembled a community based Sub Area Planning Committee comprised of local
Freeland residents and business owners to prepare a comprehensive land use plan and
infrastructure plans for sewer, water, and stormwater. The committee convened in January 1999
and began conducting community meetings and periodic public workshops. Press releases,
doorbelling efforts, and a survey were conducted as means of informing the local citizenry and
encouraging citizens to become involved in the process.
In 2005, the County determined that additional data was needed to issue a draft Environmental
Impact Statement, and additional planning commenced while the subarea planning was on hold,
which included the adoption of the Freeland Comprehensive Sewer Plan and Engineering
Report/Facility Plan (March 20, 2006; Resolution C-149-05).
On November 7, 2007, the County issued the Freeland Sub Area Plan Final Environmental Impact
Statement ( EIS) after public review of the Draft Plan and EIS and the formulation of a preferred
alternative. On December 10, 2007, the Board approved Ordinance C-129-07, formally designating
Freeland as an NMUGA, and incorporated the Freeland Subarea Plan as an Element of the Island
County Comprehensive Plan (ICC 16.10.010).
In 2008, the Board adopted Ordinance C-12-08, an implementation strategy for the remaining
Elements of the Subarea Plan ( the Land Use Element was the only fully completed element
included in the 2007 Plan), and Ordinance C-57-08, which established interim regulations for
development within the Freeland NMUGA ( renewed with C-51-09, C-120-09, C-31-10, C-84-10, and
C-42-11). In 2009, the County, in conjunction with local steering committees, began drafting
development regulations. In late 2009, this effort was halted to allow the Planning Department to
prepare a more comprehensive Subarea Plan before finalizing development regulations.
On March 21, 2011 the Board of Island County Commissioners approved the 2010 Freeland
Subarea Plan ( Ordinance C-32-11), which included a revised Land Use Element that reduced the
number of zoning districts from 12 to 8 districts. In addition, the County committed to continued
coordination with sewer districts within the Freeland NMUGA, to plan for proposed infrastructure
locations and capacities of services. At that time, the Board indicated an intent that the RAID
zoning and intensities would remain in place until regulations were developed that would control
land use, density, architecture, lighting, signage, landscaping, etc., and that infrastructure was
available to fully support the new urban densities.
In 2013 Island County began work on the 2016 periodic review and update of the Island County
Comprehensive Plan. During the research phases for the 2016 periodic review it was determined
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that the Freeland NMUGA was oversized and needed to be reduced ( based on updated population
projections and recent case law). The Freeland NMUGA was revised based on a multi-year
planning effort with extensive public involvement, in a manner that achieved a balance between:
GMA required and community identified boundary line criteria (Subarea Plan, Section 1.2.3),
The community' s request for the "smallest possible" size,
Feedback from Freeland Water & Sewer District on service areas,
The need to be large enough for urban services to be financially viable, and
The desire to shift growth from rural to urban areas.
The 2016 Subarea Plan was adopted on December 13, 2016 ( Ordinance C-139-16) with the new,
smaller NMUGA boundary. During the 2016 update process, the County resumed the development
of a Freeland Zoning Code, moving forward with the new zoning districts and development
standards; at the same time, the Freeland Water and Sewer District was also moving forward with
sewer infrastructure and intended to start construction of Phase 1A in 2018. In 2017 the County
published a SEPA checklist, issued Addendum No. 1 to the FEIS, and issued a Determination of
Non-Significance with Adoption of Existing Environmental Documents. The new documents
addressed additional information and analysis of revisions to the planned growth for the Freeland
NMUGA ( adopted in 2016) and the development regulations establishing new zoning districts and
development standards for properties with the Freeland NMUGA to implement the Subarea Plan.
Work continued on the development regulations through 2018, with a number of public workshops,
open houses, and a large community conference, as well as numerous workshops with the Board
and the Planning Commission. The County received hundreds of comments during this renewed
process, which were utilized to select options and refine the code provisions. In addition, the
County conducted a number of test projects in 2018 ( some initiated by staff and many initiated by
Freeland property and business owners), to determine if the code provisions would accomplish the
community goals, are consistently interpreted, and easy to understand.
Changes made during this final code drafting process included:
Making the land use designations separate from the zoning districts;
Remove the “Public” zoning district;
When the installation of sewer was again delayed, the County added phasing plans to the
Freeland Subarea Plan and development regulations to allow the community to move
forward with new standards for land use, architecture, lighting, signage, landscaping, etc.
The phasing provisions, as allowed under the Growth Management Act ( WAC 365-196), will
govern the implementation of densities with the NMUGA; and
Island County Code Titles 11, 15, 16, & 17 ICC updates were drafted due to references to
Freeland as a RAID, additional definitions that were needed, etc.
These changes are reflected in the amendments to the Freeland Subarea Plan as well as in the
Freeland Zoning Code.
Additional Information available online at:

http://www.islandcountywa.gov/Planning/Pages/WP17_Freeland
www.islandcountywa. gov/Planning/ Pages/WP17_ FreelandRegs. aspx.
Regs.aspx
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PHASED IMPLEMENTATION OF DENSITIES
Although the County has an
obligation under to plan for
sewers in Freeland under the
GMA, by state law the
responsibility for the installation
is with the water and sewer
district.
For Freeland, the
Freeland Water and Sewer
District will need to plan for,
and provide service to support,
the growth projected for
Freeland in the adopted plan.
Capital facility plans ( including
sewer
plans)
must
be
consistent with adopted land
use plans ( RCW 57.16.010(2),
WAC 173-240-050(3)(e), 246290-100(1)(b),
246-290108(1)(a) & ( b), and 365-196320(1)(d)), and must be
reviewed and approved by the
County ( RCW 57.02.040(3) &
57.16.010(7)).
Until such a time as sewer is
available, densities will be
limited in Freeland, per WAC
365-196-320 and WAC 365196-330.
The GMA allows
development to occur in urban
areas
utilizing
septic
in
communities
like Freeland
WAC 365-196-320(1)(f)). The
use of on-site septic systems is
specifically allowed under state
law, including:
As a transitional strategy
where a development plan
is in place, or
Where they are the best
available technology for the
circumstances and designed
to serve urban densities.

OBLIGATION TO PLAN FOR SEWER
WAC 365-196-320(1)(d) - At a minimum, adequate public facilities in
urban areas should include sanitary sewer systems…
WAC 365-196-320(1)(e) - The obligation to provide urban areas with
adequate public facilities is not limited to new urban areas. Counties
and cities must include… a plan to provide adequate public facilities to
all urban areas, including those existing areas that are developed, but
do not currently have a full range of urban governmental services…

SEWER PLAN TO MATCH LAND USE PLAN
RCW 57.02.040(3) - The county legislative authority shall decide…
whether to approve or not approve the proposed [Water-Sewer district
plan]… the county legislative authority shall consider the following
criteria: ( a) Whether the proposed action… is in compliance with the …
county comprehensive plan…”
RCW 57.02.040(4) – “ If the proposed action is inconsistent with
subsection ( 3)…the county legislative authority shall not approve it.”
WAC 365- 196-320(1)(d) - … “The services must be adequate to allow
development at urban densities and serve development at densities
consistent with the land use element.”
WAC 246-290-108(1)(a) and ( b) – “ Municipal water suppliers must
include a consistency review and supporting documentation...
describing how it has considered consistency with local plans and
regulations. This review must include elements of local plans and
regulations… including: ( a) Land use and zoning within the service
area; (b) Growth projections used in the demand forecast;”…

PHASED DEVELOPMENT
WAC 365-196-320(1)(f) – “The use of on-site sewer systems within
urban growth areas may be appropriate in limited circumstances where
there is no negative effect on basic public health, safety and the
environment; and the use… does not preclude development at urban
densities. Such circumstances may include: ( i) Use of on-site sewer
systems as a transitional strategy where there is a development
phasing plan in place ( see WAC 365-195-330 [WAC 365-196-330]); …
or (iii) Where on-site systems are the best available technology for the
circumstances and are designed to serve urban densities.”
WAC 365-196-330(2) - … “ Recommended provisions for development
phasing… ( b) The criteria required to develop these areas at the
ultimate urban densities envisioned… ( c) The densities and uses
allowed in identified areas that have not yet met the criteria...
Regulations should ensure that interim uses do not preclude future
development at urban densities.”
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FINDINGS OF FACT AND CONCLUSIONS OF LAW
PLANNING FRAMEWORK
1. Island County conducts planning activities in accordance with Chapter 36.70 of the Revised
Code of Washington ( RCW), the Planning Enabling Act.
2. The planning activities of Island County are further regulated by the provisions of Chapter
36.70A RCW - The Growth Management Act (GMA).

NMUGA SUBAREA PLANNING
3. A Freeland Subarea Planning Committee was established in 1999, and after an extensive
public engagement process submitted a Draft Subarea Plan to the County in 2004.
4. In 2006, Island County adopted the Freeland Comprehensive Sewer Plan and Engineering
Report/Facility Plan (Resolution C-149-05).
5. In 2007, Island County adopted the Freeland Subarea Plan as an Element of the Island
County Comprehensive Plan ( ICC 16.10.010) and designated Freeland as a Non-Municipal
Urban Growth Area under the GMA, inside of which growth shall be encouraged, per RCW
36.70A.110, RCW 36.70A.115, WAC 365-196-310 (Ordinance C-32-11).
6. On March 21, 2011 the Board of Island County Commissioners approved the 2010 Freeland
Subarea Plan (Ordinance C-32-11).
7. The 2016 Freeland Subarea Plan was adopted on December 13, 2016 (Ord C-139-16).
8. The Freeland Zoning Code and related Subarea Plan amendments were included on the
2017 Annual Docket ( Resolution C-21-17) and continued to the 2018 Annual Docket
Resolution C-110-17).

SEPA REVIEW
9. Non-Project Actions, such as the adoption of implementing regulations, are regulated by the
provisions of Chapter 43.21C RCW – the State Environmental Policy Act (SEPA).
a. On December 18, 2017, Island County issued the following SEPA documents:
i. Addendum No. 1 to the Final Environmental Impact Statement ( FEIS) for the
Freeland Subarea Plan and implementing regulations with the revised NMUGA
boundary and reduced population projections ( GMA Item #13488).
ii. A Determination of Non-Significance and Adoption of Existing Environmental
Documents on December 18, 2017 (GMA Item #13489).
iii. A SEPA Checklist for the Freeland NMUGA development regulations on December
18, 2017 (GMA Item #13490).
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b. One public comment was received in response to the SEPA documents, from Lou
Malzone (GMA Item #13514).
i. Mr. Malzone was a Freeland Water and Sewer District ( FWSD) Commissioner at
the time the letter was written, but the comments were from Mr. Malzone were
provided as an individual and are not official comments from the FWSD Board.
ii. Mr. Malzone expressed concerns about nitrogen discharge from septic systems,
asking that the SEPA checklist be expanded to include detailed information on this
item.
iii. Island County responded to Mr. Malzone, informing him that nitrogen discharge
from septic systems is governed by the Board of Health and is not regulated by the
proposed development regulations. Staff encouraged him to seek Board of Health
guidance to address this concern, and potentially update the relevant sections of
County Code ( such an update, if approved, would be under separate ordinance).
Mr. Malzone reached out to the appropriate agency staff, and has had several
conversations with Island County Public Health and the Public Health Board on this
topic.
c. In response to the SEPA documents, the State Department of Ecology asked for a highresolution copy of the documents and relevant maps. The County provided this
information.
d. No other comments were received related to the SEPA process.
10. The Planning Commission finds that the proposed development regulations and plan
amendments comply with SEPA requirements for non-project actions.

PUBLIC ENGAGEMENT
11. The GMA requires that the adoption of Plan amendments and their implementing
regulations include a public notification and engagement process (RCW 36.70A.035).
a. The public participation requirements for Plan amendments and their implementing
regulations have been adopted into Chapter 16.26 ICC.
b. The regulations were placed on multiple docket cycles, notices were sent out through
press release and email subscriptions, and a project web site was created with
extensive information regarding this project.
c. The development regulations for the Freeland NMUGA have been driven largely by
the community input and participation, which has included numerous meetings,
workshops, open houses, and a large email subscription list. Even though it has
been long, multi-year process, all input was utilized in the development of the
regulations.
d. Property and business owners in Freeland were encouraged to submit any plans for
properties to the County to help “test” the code provisions prior to adoption, and help
fine-tune or adjust any proposed regulations as needed. Five property owners
Page | 6

DRAFT FINDINGS – FOR DISCUSSION PURPOSES ONLY

completed the test phase, with outcomes influencing future drafts. In addition, staff
selected two other projects to run as test cases.
12. The Planning Commission finds that the public engagement
requirements of ICC 16.26 and the GMA.

process meets the

DEVELOPMENT REGULATIONS
13. The Planning Commission has reviewed the revisions to the Freeland Subarea Plan and the
Freeland Zoning Code and finds that they accomplish the goals and objectives as set forth
for this project, specifically:
a. The Freeland Zoning Code establishes the regulations that implement the Freeland
Subarea Plan in a manner that is consistent with the Plan.
b. The Freeland Zoning Code emphasizes the character of Freeland and of each
zoning district, creating development standards with a "rural village" character for the
NMUGA as set forth in the vision adopted in the Freeland Subarea Plan.
c. The Freeland Zoning Code has been written with usability in mind and is easy to
read and implement, with tables and illustrations throughout for clarity.
d. The Freeland Zoning Code provides a unique balance between predictability and
flexibility, based on the desires of the community, by establishing performance
requirements, design alternatives, and multiple options throughout the code.
e. The Freeland Subarea Plan and the Freeland Zoning Code have been updated to
separate the future land use designation from the zoning districts.
14. The GMA requires that Urban Growth Areas permit urban densities ( RCW 36.70A.110 and
WAC 365-196-310).
a. The Island County Comprehensive Plan designates Freeland as an NMUGA, with a
separate sub-area plan, and that all respective zoning associated with the NMUGA
are designated in the Subarea Plan and development regulations.
b. The Island County Comprehensive Plan indicates that the Freeland area is the only
urbanized area within the County jurisdiction, and is fully empowered to shape the
rural/urban split of development, “ directing future growth and development within
existing developed urban areas to conserve Island County’ s natural resources,
critical areas, open space, and rural characteristics.”
c. The Island County Comprehensive Plan states that the Freeland NMUGA shall have
regulations specific to Freeland.
d. The lowest densities possible within the Freeland NMUGA are in the Low Density
Residential District, with 2-4 dwelling units per acre. All other districts have a
potential for higher densities ( implemented through phasing).
e. The Planning Commission finds that the potential densities within the Freeland
NMUGA are urban in nature.
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15. The GMA requires that development regulations are consistent with and implement the
comprehensive plan (RCW 36.70A.130).
a. The Freeland Zoning Code establishes the zoning districts, development and
performance standards, and protects and enhances community and district character
as defined and adopted in the Freeland Subarea Plan.
b. The Planning Commission finds that the Freeland Zoning Code is consistent with
and implements the Freeland Subarea Plan, an Element of the Island County
Comprehensive Plan.
16. The GMA requires a sixty-day review by state agencies for all Plan amendments and related
development regulations ( RCW 36.70A.106). State agencies, including the Department of
Commerce, may provide comments to the County on the proposed comprehensive plan, or
proposed development regulations, during the public review process prior to adoption.
a. Island County submitted the Freeland Subarea Plan amendments, the draft Freeland
Zoning Code, and related updates to multiple ICC Titles to the Department of
Commerce on March 16, 2018 ( GMA Item # 13645, 13612, 13646, 13524, 13613,
13614, and 13615 – collectively Commerce Material ID #24727).
b. Island County received review comments from the Department of Commerce on May
17, 2018 ( GMA Item # 13695) in support of the proposed regulations and plan
updates. Comments included: “ We appreciate the significant amount of work these
represent, and we plan to recommend your scenario planning techniques for the
Freeland non-municipal urban growth area ( NMUGA), and implementing
development regulations as a good example for similar sized UGAs.”
c. No other agency provided comments on the proposed regulations and plan
amendments.
d. The Planning Commission finds that the updates have met the required review
process requirements.
17. The Island County Planning Commission has reviewed the Freeland Zoning Code and finds
it is consistent with the Freeland Subarea Plan, Island County Comprehensive Plan, and
applicable Washington State Planning laws and regulations.

PHASING PLAN
18. The GMA requires the County to plan for sewers in Urban Growth Areas ( WAC 365-196320, WAC 365-196-310, and WAC 365-196-320) and that sewer plans must be consistent
with the adopted land use plan (RCW 57.02.040, RCW 57.16.010, WAC 173-240-050, WAC
246-290-100, WAC 246-290-108 & WAC 365-196-320).
a. The GMA allows development to occur in urban areas utilizing septic systems in limited
circumstances as a transitional strategy where there is a development phasing plan in
place (WAC 365-196-320 and WAC 365-196-330).
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b. All growth allocated for the 20-year planning period must be part of the phasing plan, per
WAC 365-196-330, with slower growth early in the planning period balanced by
mechanisms allowing faster growth at the later part of the planning period.
19. The Island County Planning Commission finds that the phasing plan is established by the
Freeland Subarea Plan ( Section 1.4.4) and Freeland Zoning Code ( ICC 17.06.105). The
phasing includes:
a. Phase One – Densities are limited to septic capacity. The County will review
applications to ensure that development with septic systems will not hinder future
development at urban densities, per WAC 365-196-330(2)(c).
b. Phase Two – Urban densities allowed when sewer service is provided and is utilized
for the development.
c. Phase Three – Provisions that allow faster growth shall be implemented if sewer
service is available and growth in Freeland meets the phasing plan requirements, as
specified in the Subarea Plan and regulations.
20. The Commerce letter ( GMA Item # 13695) specifically commented on the phasing
provisions:
We appreciate the effort staff, the planning commission, and community members have
put into creating development regulations that allow for slower growth in the interim, and
the opportunity to accommodate more rapid growth once sewer becomes available
towards the end of the planning period. The scenario planning techniques utilized in the
proposed subarea plan amendments all reflect current goals, policies, codes and laws.”
21. The Planning Commission has reviewed the phasing plan provisions and find that they are
consistent with state laws and appropriate for the Freeland NMUGA to allow for the
immediate implementation of regulations for land use, architecture, lighting, signage,
landscaping, etc. while limiting densities based on specific indicators. This approach allows
the community to move forward towards the adopted vision for the character of Freeland
and helps the community to navigate uncertainty through a range of growth rates over the
short and long term.

COMPREHENSIVE PLAN AMENDMENT - SUBAREA PLAN UPDATES
22. The Freeland Subarea Plan has been amended to separate the future land use designation
from the zoning districts.
a. The land use designation for the Freeland NMUGA is “Urban Areas.”
b. The Freeland Subarea is divided into zoning districts (“ districts”) as are necessary to
achieve compatible land uses within each district and implement the Freeland
Subarea Plan (ICC 17.06.100).
i. Zoning district classifications for within the Freeland NMUGA are: Low-Density
Residential ( LD), Medium-Density Residential ( MD), Business Village ( BV),
Business General ( BG), Non-Residential Mixed-Use ( NM), and Light Industrial
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IN). The Parks zoning district, established by ICC 17.03, shall also be a
permitted zoning district within the Freeland NMUGA.
ii. The “Public” zoning district has been removed from the Subarea Plan.
23. The Freeland Subarea Plan has been amended to include the phasing plan. Per WAC 365196-330, no additional plan amendments are required to implement the phasing provisions.
24. Other minor revisions to the Subarea Plan have been included for clarity, including a
summary of 2018 revisions and updated County-wide Planning Policy ( CWPP) references
reflecting the 2017 CWPP updates.
25. The Freeland Subarea Plan is consistent with the Island County Comprehensive Plan
designation of Freeland as an NMUGA, with specific urban regulations for the NMUGA.
26. The Island County Planning Commission has reviewed the revisions to the Freeland
Subarea Plan ( specifically, revisions to the Land Use Element) and finds that they are
consistent with the Island County Comprehensive Plan and applicable Washington State
Planning laws and regulations.

ZONING ATLAS
27. RCW 36.70.720 allows for the adoption of zoning maps to control the areas covered by a
comprehensive plan.
28. ICC 17.03.050.C.2 requires adoption and maintenance of an official zoning atlas.
29. Public comment on the zoning districts for the Freeland NMUGA has been extensive, and
included minor updates in 2016 and again in 2018 to reflect property owner requests.
30. New Zoning Altas maps are necessary to implement the new zoning districts.
31. The Planning Commission finds that the proposed zoning maps are consistent with and
implement the Freeland Subarea Plan, and are consistent with the Island County
Comprehensive Plan and applicable Washington State Planning laws and regulations.

OTHER REGULATORY UPDATES
32. Revisions were drafted to Island County Code Titles 11, 15, 16 & 17 related to the
implementation of the Freeland Zoning Code and addressing consolidating definitions,
updated cross references and reference formatting, and striking outdated language ( i.e.
references to Freeland RAID vs. Freeland NMUGA). These revisions are attached in Exhibit
E.
33. The Island County Planning Commission has reviewed the related updates to Island County
Code Titles 11, 15, 16 & 17 and find that they are relevant and appropriate for this action,
consistent with the Island County Comprehensive Plan and all applicable Washington State
Planning laws and regulations.
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CONCLUSION
The Island County Planning Commission has reviewed the proposed Freeland Zoning Code,
revisions to the Freeland Subarea Plan, and related updates to Island County Code and
hereby recommends, after a public hearing, that the Board of Island County Commissioners
adopt by ordinance:
The amended Freeland Subarea Plan Chapter One, Land Use Element;
The Freeland Zoning Code, creating a new ICC Chapter 17.06;
Revised Zoning Altas maps; and
Related code amendments to Title 11, 15, 16, & 17 ICC.
Respectfully submitted through the Island County Planning Department to the Board of Island
County Commissioners, pursuant to RCW 36.70.430 and 36.70A.130, this ________ day of
2019 by,

Darin Hand
Chair, Island County Planning Commission
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